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preface* 

At is altogether unnecessary to apolo- 
gize for the appearance of the following pages- 
If the sentiments they contain entitle them to 
public attention, the exertions of the Author 
should be regarded with approbation : but if the 
subject is trifling and unimportant, or if it is 
treated without ability, an apology would be 
entirely fruitless. 

No topic can be more interesting than that 
which relates to the improvement of human so- 
ciety. Political institution is an object of uni- 
versal concern, and calculated to excite the most 
ardent solicitude. The general happiness es- 
sentially requires, that the authority of civH Go- 
vernment and the rights of the people, should 
'be equally established upon solid and rational 
principles. 



IV PREFACE. 

« 

Gratitude demands an acknowledgment of 
the numerous blessings we enjoy. It is our pri- 
vilege to live under the influence of a system 
peculiarly excellent — a system that will stand 
the test of the most scrutinizing investigation. 
If we compare the political establishments of 
the United States with those of any other age or 
nation, without partiality, we may pronounce, 
that our own institutions are entitled to decided 
preference. 

Bound to our country by the most sacred ties 
and the most endearing relations, it is our per- 
petual duty to understand and promote its inte- 
rests. Public Liberty is the greatest blessing of 
the social state : it is the most invaluable attri- 
bute of our civil Constitution. 

The freedom of speech and opinion, is not 
only necessary to the happiness of Man, consi- 
dered as a Moral and Intellectual Being, but 
indispensibly requisite to the perpetuation of 
Civil Liberty. To enforce and advocate that 
inestimable right, is the principal object of the 
present Treatise. 

Its Author IS far, very far from imagining, 
that he has rendered ample justice to a subject 
so important, extensive, and interesting. He 
is apprehensive that his performance abounds 
with many defects. Such as it is, he submits it 
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with deference to the public eye. Its truths 
are undoubtedly worthy of attention, and per- 
haps even its errors are entitled to refutation. 

In the present advanced state of learning, it 
would be unreasonable to expect a perfect ori- 
ginality of sentiment. The ideas of every man 
yvUl partly be acquired from books, and partly 
from his own reflectipns. Very many of the opi- 
nions of the writer, have beep derived from the 
volumes he has perused ; but the language he 
employs is uniformly his awn. 

It is but justice to observe, that the follow- 
ing pages, have oply occupied the leisure mo- 
ments of less than four months, and been writ- 
ten amidst the constant inteiruption of business. 
This Circumstance, though it cannot excuse 
any Errors in Sentiment, will nevertheless; be an 
apology for the defici^ngy of jirrangement^ 

__ » 

New-York, \ 
January y 1800. ) 
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bottom> for " there** read their. 
47 line 4, for " Plilosopher** read Philo- 
sopher. 
77 line 11, for *^ represented" icdd pre- 
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116 last line, for ^* intending** read intended. 
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^HS* IT was originally intended to have prints 
cd the names of the Subscribers : but as the sub- 
scription lists have not been collected, it was 
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of the Work. 
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CHAPTER I. 

3fntrotiuctiom 

All science originates in principles — Genuine 
sphere of governmejit — Source of moral and 
social obligation — Of morality and politics — 
Whether politics is a proper subject of general 
enquiry P — Improvement of otfier sciences — 
Led to the improvement of politics — Subject 
proposed. 
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Jlj very science is founded in Science 

• . . ... originalM 

certain primary and established pnncipiae ; upon mprinci- 
the truth and solidity of which it's existence de- ^ 
pends. To those governing principles, it is al- 
ways necessary to resort whenever any question 
arises, with respect to subjects, in which such 
science is conversant, because they form the ori- . 
ginal elements of which the science is compos- 
ed, and constitute the foundation upon which 
the superstructure is erected. Without an ac- 
curate and comprehensive conception of its ele- 
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^^^^!^^j^ mentary principles, we can never become the 
masters of any branch of knowledge : the few 
ideas we may happen to possess, will be loose, 
evanescent, and unconnected. Wc will nei- 
ther be able to reflect with accuracy, nor to rea- 
son with perspicuity or energy. 

Like every other science, that of government. / 
is also founded upon peculiar and appropriate, 
principles. Perhaps there are few subjects with 
respect to which we can reason with more cor- 
rectness and certitude, than those which are 
comprehended within the general denomination 
of morals. Considered as a part of the exten- 
sive science of ethics, the theory of society, and 
the philosophy of political institution, are en- 
titled to particular attention. There is no topic 
of investigation in which the happiness of man- 
kind is more immediately concerned, than in 
the doctrines which relate to civil government : 
there is none in which the exercise of talents can 
be rendered more extensively beneficial.' 

Genuine The geuuinc operation of government is ta 
*ovcra-**^ promote and perpetuate the happiness of a peo- 
pie. Political institution should emphatically 
be considered as that science which proposes for 
its object the promotion of general felicity. As 
government is a subject of universal concern, it 
should likewise become the subject of univeri>al 
contemplation. 



■lent* 
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- Considered as the constant objects of moral ^^J^^:^ 
and social obligation, we should carefully en- 
deavour to investigate the principles and explore moral and 
the sources from v^^hich that obligation origin- Ugttioa. 
ates. The duties of a percipient being appear 
to arise from the various relations in which he is 
[placed with regard to others. Our natural du- 

• :^ties emanate from our natural relations^— our so* 

" '.'Cial duties commence in our social connections. 

• • .* 

i. The field of moral obligation is unlimited in Morality. 
*its ext-ent — it embraces not only the universal 
ibrotherhood of man, but compreheads within 
;its boundless sphere, every being that is capa« 
We of pleasure and enjoyment ; or that is sus* 
ceptible of misery and pain. 

The theatre of social obligation, though more Poiitfct, 

• limited and circumscribed, is equally impor- 
tant and interesting. It exhibits ma7i as modi- 
fied by the habits of civil life — ^ameliorated by 
the influence of civilization and the sciences — 
regulated by the varioi^s gradations of political 
subordination, and governed by the laws and 
institutions of society. That science which pro- 
fesses to treat of our universal obligations, is 
known by the general appellation of ethics^ or 
morality : the science which investigates and 
enforces our , social duties, is distinguished by 
the more circumscribed denomination, jy<;//V/cT. 



enquiry i 
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• 

^^^!^:^ It has been made a question of the most ex- . 

tensive importance to the happiness of the hu- 
poiiticsll ^^^ race. Whether politics is a subject that may : 
ToSeTof safely be submited to the eye of popular en-- 
fnaui^> qu^^y 2nd inspection ? And whether the myste-|: 

rious arcana of State affairs should not be as:si-i 

• • • 

duously confined within the impenetrable Tecdsf:| '''] 
ses of the castle ? It has been practicallyiYlai^;^. i 
tained by the advocates of mystery, that-a - j>eo^ r 
pie can only be governed by stratagem .aiid!^ilnj4^*;^^^^ 
posture ; that they will cease to retain apsJpii^' .;. 
reverence for their public institutions, tfeernio^ . 

ment the hand which conducts the m^cnihe i^ ■ 

• ''•* ■ *•♦ 
rendered visible. The valuable fabric .Sfi-soe-* 

• ■ '• . . . -.'i- ' 

ciety (it has been contended) can be ;rrtai«faiii-?* 
ed no longer, than 'while the plans of tlie arti§t' 
and the orders of its architecture, are coyere<i . 
and protected by the gloomy clouds of obsquri-? 
ty ; while it is the eternal destiny of the humanf : 
species to be governed by the delusion of theii ;^ 
senses, and not by the conviction of their underf; 
standing. Such has been the language. \yhieh| ivij 
has hitherto perpetuated the existence of 3espp4' ' 
tism, and such the sentiments that have imped- 
ed the progressive improvement of society- : : 

.■"■.■ 

Labouring under such a load of infatuation 
and prejudice, it cannot excite our surprise-that 
the study of politics is yet in a state of infancy. 
In proportion as the temple of enquiry has bceri 
opened to mankind, their faculties have been 
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multiplied, and their knowledge has increased, ^^^t^:^ 
If other sciences, more abstract and more diffi- , 

Improve- 

cult than government, have advanced towards incnt of 

, ^ • . other 8«U 

an earlier state or maturity anjd perfection, it cnc«* 
is because their relation to the mysteries of State, 
being indirect and undiscovered, they did not 
arouse the jealousy and awaken the apprehen- 
sions of the conductors of the cabinet. Happi- 
ly it was not perceived to be the prerogative o£ 
knowledge, to extend her empire, and to dart 
her inquisitive glance into every region of con- 
templation. It was -yet unknown to Princes, 
that all the sciences * are united by the closest 
ties of consanguinity, and that the perfection of 
one inevitably points to the improvement of 
them all. 

Too humble in its object to attract the atten- 
tion of sovereigns, the learning apparently un- Led ui 
connected with their policy, was permitted to proY^" 
pursue its career, undisturbed by the penalties polSiw. 
ojjlgpd terrprs of political inquisition. Ar i s t o t l e 
F* vfOij|Me ver have been the favorite of A jl e x a n- 
DER, if the latter had perceived that philosophy 
was destined to become the destroyer of despo- 
tism : nor would the revival of letters have been 
permitted in Europe, if its monarchs could have 
foreseen the consequent abridgment, and per- 
Jiaps the total subversion of their authority. . 

* This thought is beautifully enforced io the oration of Cicerp pro 
Archias. 

c 
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^^^:*^ A latitude of investigation into those sciences, 
apparently neutral to government, has been the 
powerful cause of their constant improvement 
and progression ; every doctrine they maintain- 
ed, and every proposition they suggested, have 
been successively submitted to the touchstone of 
examination. The contact of opposite opinions 
has .annihilated former errors, and led to the dis- 
covery of important truths. Experiment by her 
industry in collecting facts, and judgment by 
her faculty of combining, distributing, and clas- 
sing those facts, and of deriving conclusions 
from them all, has opened to our view many in- 
valuable pages of the important volume of truth. 
Why then should government, like the secrets 
of the oracle, be confined to the knov^'^ledge of 
the initiated few ? What substantial reason can 
be assigned, that civil society should stand a 
solitary exception among her sister sciences, and 
be rendered the forbidden tree of knowledge, 
the fruit of which it is sacrilegious to touch ? 
Are delusion and error the only practicable 
means of enforcing political order and obedi- 
ence ? May not all the rational measures of civil 
Subject provernment, become enforced by a persuasion 

proposed, o -^ J r 

of their salutary consequences, and from the 

conviction of an enlightened understanding ? A 

consideration of this momentous question, will 

be the topic of the following pages. 

i 



CHAPTER II. 

£)tt t5e general rigfit to ttttjeiBttigate jpolitical 'ttopiciaf* 

Reciprocity of human duties — Theory of civil so- 
ciety — Nature of government — Principle of 
responsibleness — Fallibility of government. 

• 

JL HE present subject of discussion, chap.ii. 
involves a consideration of the following princi- 
pal questions : Is it the right of society to inves- 
tigate writh freedom into the affairs of govern- 
ment ? Is society possessed of abilities compe- 
tent to the formation of a correct and pertinent 
opinion upon political measures ? Do individu- 
als possess the right of communicating the result 
of their deliberations upon those topics ? .And 
should any, and vv^hat restrictions be imposed 
upon the extent and manner of such communi 
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^^i^^^ration ? The reasoning contained in the present 
and succeeding chapters, shall be employed in 
the discussion of the first of those enquiries. 

The present is, strictly speaking, a question 
between society and government. It will there- 
fore involve a consideration of the relation in 
which they are placed with respect to each other, 
upon the general principles and theory of poll- 
tical institution. 

Recipro- ^^ ^^ ^^ undeniable position, that a continual 
eiiy of reciprocity exists between all the human duties. 

Jiuman ^ •' 

duties. Xhe existence of an obligation on the one hand, 
necessarily implies the co-existence of a coffes- 
pondent right on the other. If it is the duty of 
• one individual to perform a certain act, or to ab- 
stain from such performance, it is evident, that 
another must possess a perfect right to such ab- 
stinence or performance. When we say it is 
thcLduty of civil government to exercise its pow- 
ers for the protection of the people, that asser- 
tion irresistibly implies a correspondent right of 
the people to demand such protection from the 
government. 

It has already been perceived, that the source 
of obligation, is to be traced to the mutual rela- 
tion subsisting between percipient Beings, and 
that the reciprocal duties between society and 
government, originate in their social relations. 
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Tlie existence of mutual obligation, presupposes ^^^^*:^ 
a mutual right of examining into its nature and 
extent. Each of the parties between whom 
such reciprocity exists, must be entitled to in- 
vestigate at what precise point the line of duty- 
commences, in what direction it leads, and 
where it terminates ; they must equally possess 
the means of becoming apprised of what they 
are bound to perform, and what they are entit- 
led to receive. 

The subject is susceptible of further elucida- ^i 
tion, from a review of the genuine naturcof hu- «'f*ociety. 
man society. Whatever disagreement may have 
existed between the various theories that have 
obtained with respect to the origin of society, 
there is an universal coincidence of sentiment 
concerning the objects it is intended to effect. 
It is perfectly agreed, that the promotion of ge- 
neral happiness is the only legitimate end of its 
institution. Even the writers in favor of despo- 
tism, are far from denying a proposition, of which 
the truth is so evident ; on the contrary, they 
attempt to advocate their system upon the refu- 
table ground, that despotism is the species of 
civil polity most favorable to the permanent 
happiness of mankind. 

It is unnecessary to enter into a detail of the 
various speculations which fancy has suggested, 
concerning the original formation of govern- 
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?^J^1^ ment. The nature of that institution, and its 
connection with civil society, are sufficiently ob- 
vious. Society is not the instrument of govern- 
ment created for the purpose of affording gran- 
deur and consequence to the latter. It was not 
instituted in order that Leopold might become 
• an Emperor, George a King, or that our pre- 
sent chief magistrate should be inaugurated 
President. Who will assert, that civil society 
w^as established for the ridiculous pageantry of 
pouring a stream of consecrated oil upon the 
blood-stained brows of a weak and vicious mor- 
tal ? That crimes and murders should become 
legalized by the fascinating code of civil institu- 
tion ? That the dagger of the sanguinary assas- 
sin should be disguised between the venerable 
vestments of social power ? That the moral sen- 
timents and virtues of mankind, justice, huma- 
nity, sensibility, and compassion, should be lost 
amidst the dazzling pride and splendor of ambi- 
tion ? That every rational perception of the mind, 
and all the benevolent emotions of the heart, 
should be destroyed by the constant habitude of 
desolation, and every varied spectacle of massa- 
cre and horror } 

" Could great men thunder 

As Jove himself does. Jove would ne'er be qul(^t. 

For every pelting, petty oflicer 

Would use his heaven for thunder; nothing luU 

thunder. 
Merciful heaven ! 
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Thou rather with thy sharp and sulphurous bolt Cha^p^L 

Split'st the unwcdgeable and gnarled cab 

Tiian the soft myrtle : O, but man I proud man ! 

(Drest in a little brief authority ; 

Most ignorant of what he's most assur'J 

His glassy essence). like an angry ape, 

Plays such fantastic tricks before high heaven, 

As make the angels weep.** 

Shakespeare. 

Whatever speculations may be indulged up- 
on this topic, we must be compelled to consi- 
der society as the antecedent, and government 
as its necessar}^ consequence. Government is, 
strictly speaking, the creature of society origin- 
ating in its discretion, and dependent upon its 
wn'll ; with whatever awful habiliments the ci- 
vil magistrate may be invested — whatever im- 
posing appellations he may assume. Suppose 
him seated on the throne of Eastern pageantry 
and splendor — crown'd with the imperial dia- 
dem—decorated with purple robes — and armed 
with the sceptre of absolute authorit}' — he is ha- 
bituated to the exercise. of unlimited power — 
courted by flatterers, idolized by sycophants, 
and surrounded by mercenary slaves. But lo ! 
a whisper is heard among the multitude, mys- 
terious and portentive. Like Dyonisius, the 
tyrant trembles on his throne. Behold the event- 
ful crisis has arrived ! — the sovereign voice of 
public opinion has declared, that Liberty should 
become established. Li an instant the fairv 

• 

spell of delusion is dis:.ir>r.tcd — tlie tremendous 
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^^;JJ:^' authority of this august and magnanimous de- 
spot, like the enchanted castle of the magician, 
vanishes for ever. 

With relation to government, public opinion 
is omnipotent. It is the general will or acquies- 
cence that supports every species of political in- 
stitution^ or rather, to speak more correctly, it 
is impossible that any government should exist 
in direct contravention of the general will. 
Considered in this light, the position is univer- 
sal in its extent. It is true at Petersburgh and 
Constantinople, as well as at Philadelphia. The 
governments of Turkey and Russia, maintain 
their authority rather in consequence of the pub- 
lic acquiescence, tlian by virtue of any distinct 
and previous decision of the national will. The 
government of the United States is the genuine 
offspring of a pre-existing determination of pub- 
lic volition. I^t us suppose for a moment, that 
a train of circumstances was to take place in 
Russia or in Turkey, calculated to convince the 
people of those countries, that the existence of 
their respective governments was in diametrical 
opposition to their happiness and interests, what 
would be the immediate result of such convic- 
tion ? Could the armies of Paul or of Ac h met 
withstand the universal will of the inhabitants of 
their respective empires } But this proposition 
would imply, that the conviction and conse- 
quent volition of the soldiery, were in unison 
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CHAPTER ir. 

Qtt tie general rigjt to tnie^tigate political Copiciaf* 

Reciprocity of human duties — Theory of civil so- 
ciety — Nature of government — Principle of 
responsibleness — Fallibility of government. 

■ 

JL HE presentsubjectof discussion, Chap. ir. 
involves a consideration of the following princi- 
pal questions : Is it the right of society to inves- 
tigate with freedom into the affairs of govern- 
ment ? Is society possessed of abilities compe- 
tent to the formation of a correct and pertinent 
opinion upon political measures ? Do individu- 
als possess the right of communicating the result 
of their deliberations upon those topics ? .And 
should any, and w^hat restrictions be imposed 
upon the extent and manner of such communi 
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?l!tl^ ment. The nature of that institution, and its 
connection with civil society, are sufficiently ob- 
vious. Society is not the instrument of govern- 
ment created for the purpose of affording gran- 
deur and consequence to the latter. It was not 
instituted in order that I^eopold might become 
■ an Emperor, George a King, or that our pre- 
sent chief magistrate should be inaugurated 
President. Who will assert, that civil societv 
was established for the ridiculous pageantry of 
pouring a stream of consecrated oil upon the 
blood-stained brows of a weak and vicious mor- 
tal ? That crimes and murders should become 
legalized by the fascinating code of civil institu- 
tion ? That the dagger of the sanguinary assas- 
sin should be disguised between the venerable 
vestments of social power ? That the moral sen- 
timents and virtues of mankind, justice, huma- 
nity, sensibility, and compassion, should be lost 
amidst the dazzling pride and splendor of ambi- 
tion? Tliat every rational perception of the mind, 
and all the benevolent emotions of the heart, 
should be destroyed by the constant habitude of 
desolation, and every varied spectacle of massa- 
cre and horror ? 

" Could great men thunder 

As Jove himseir does, Jove would ne'er be qun t. 

For every pelting, petty officer 

Would use his heaven for thunder; nothing hvi 

thunder. 
Merciful heaven ! 
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Thou rather with thy sharp and sulphurous bolt ^"j^'*!?^'. 

Split*st the unwcdgeable and gnarled oak* 
, Than the soft myrtle : O, but man I proud man ! 
(Drest in a little brief authority ; 
Most ignorant of what he's most assured 
His glassy essence). like an angry ape, 
Plays such fantastic tricks before high heaven, 
As make the angels weep.** 

Shaktspeare. 

Whatever speculations may be indulged up- 
on this topic, we must be compelled to consi- 
der society as the antecedent, and government 
as its necessary consequence. Government is, 
strictly speaking, the creature of society origin- 
ating in its discretion, and dependent upon its 
will ; with whatever awful habiliments the ci- 
vil magistrate may be invested — whatever im- 
posing appellations he may assume. Suppose 
him seated on the throne of Eastern pageantry 
and splendor — crown'd with the imperial dia- 
dem—decorated with purple robes — and armed 
with the sceptre of absolute authority — ^he is ha- 
bituated to the exercise. of unlimited power — 
courted by flatterers, idolized by sycophants, 
and surrounded by mercenary slaves. But lo ! 
a whisper is heard among the multitude, mys- 
terious and portentive. Like Dyonisius, the 
tyrant trembles on his throne. Behold the event- 
ful crisis has arrived ! — the sovereign voice of 
public opinion has declared, that Liberty should 
become established. In an instant the fairy 
spell of delusio!] is dibi^ipatcd — tlie tremendous 
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^■^^•^^' authority of this august and magnanimous de- 
spot, like the enchanted castle of the magician, 
vanishes for ever. 

With relation to government, public opinion 
is omnipotent. It is the general will or acquies- 
cence that supports every species of political in- 
stitution, or rather, to speak more correctly, it 
is impossible that any government should exist 
in direct contravention of the general will. 
Considered in this light, the position is univer- 
sal in its extent. It is true at Petersburgh and 
Constantinople, as well as at Philadelphia. The 
governments of Turkey and Russia, maintain 

ft 

their authority rather in consequence of the pub- 
lic acquiescence, tlian by virtue of any distinct 
and previous decision of the national will. The 
government of the United States is the genuine 
offspring of a pre-existing determination of pub- 
lic volition. I^t us suppose for a moment, that 
a train of circumstances was to take place in 
Russia or in Turkey, calculated to convince the 
people of those countries, that the existence of 
their respective governments was in diametrical 
opposition to their happiness and interests, what 
would be the immediate result of such convic- 
tion ? Could the armies of Pa uLorofAcHMET 
withstand the universal will of the inhabitants of 
their respective empires ? But this proposition 
would imply, that the conviction and conse- 
quent volition of the soldiery, were in unison 
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With those of their fellow-subjects. In this case ^^^.t!^ 
a revolution would be inevitable. 

With respect to government, therefore, every 
thing is dependent upon the public will. The 
powers of society are always adequate to the de* 
struction of its political institutions, whenever 
such determination is rendered universally pre- 
valent. Unless the public mind becomes en- 
lightened, what principle or what law is pos- 
sessed of sufficient energy to prevent it from 
leading to the most violent acts of outrage and 
desperation ? When we examine the records of 
any age or country, we tremble at the deplora- 
ble catastrophes which have ensued from politi- 
cal ignorance and imposture. We perceive 
contending factions combating with each other, 
for the inglorious purpose of deciding who shall 
be the master of their country. With indigna- 
tion we pursue the mad career of S y l l a and 
Ma k I us, and trace them through the fields of 
dreadful slaughter and proscription. We be- 
hold the Praetorian band, a licentious and pam- 
pered soldiery, prostituting the prerogatives of 
empire to the most venal and abandoned bid- 
der.* At one moment we behold the guilty ty- 

* Upon the barbarous murder of Pert in ax by the Pratorian guards, 
this mercenary and ungovernable soldiery, openly proclaimed the Em- 
pire of the world for sale to the highest bidder. Sulpicianvs and 
DiDiusJuLiANUS were the competitors ; the prize was struck off to 
the latter. Let it be remembered, that he did not lone enjoy th« fruiti 

D 
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tfi»* IT. i)-,^ prrjiKlicr<i, f^rrors, and passions that are in- 
('\f\t.n\ to \\\c\r fellow-mortals? When did am- 
f/ifion cask^e to Ixr the lust of Princes, and the 
rxtrn<»ion of [)rerogative an appetite even of the 
Tiilrr^ of the Ucic ? Have nations never suffered 
from the wounds inflicted by their tyrants, or 
fiO(irtien bfxomc the victims of usurpation, 
whi( h resulted from ignorance and fatal secu- 
rity ? Who, alas ! is aware in how eminent 
fi (Icgrrr the vices and crimes of the multitude, 
nrc ntlrii)utnblc to the abuses and corruption of 
political iniititution ? Shall it then be said, that 
the ngrs which arc to come, must derive no 
1'rictully lessen from the experience of those that 
hftvr pnssetl ? Shall no corrective be administer- 
ed Xo the K)llies and wretchedness of society ? 
Knowledge is the only guardian which can pre- 
vent u?4 fi'om becoming tl^c vassals of tvTanny 
luul titc dujKS of imposture. Investigation is 
tlwngcriHis to the systems which are founded in 
tlcsjH^tism und ct>rruption, but it confers addi- 
llvMml energy on tho$c that are established upon 
the giMUiitic hnmdation of truth. Unless it can 
Iv nuxintaincd^ that despotism is the natural ele- 
tm^t\t v>f svvial existence^ the position must be 
ivtKTitc\i* that frcedon> of political encjuir\ is 
XHXYS^rx^ t^> the ittteUectuoI vz^^rurand sariiuo 
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THE SUBJECT CONTINUED, 

Tlieory of miiid — Philosophy of human conduct 
— Of the passions — Knowledge their only cor^ 
rective — Recapitulation — Society the parent of 
the sciences. 



Chap. 



Tv;hai 
HE perfect right of society to in-^JF; 

vestigate political subjects, becomes farther en- 

forced from a consideration of the theory of°^«^- 

mind. By the very constitution of his nature^ 

man is an intelligent Being : every object by 

which he is surrounded, every principle which 

is presented to his understanding, necessarily 

become the subjects of his contemplation. 

When once reflection commences its career, 

who can determine the future extent of its re- 

searches ? Who can prescribe the topics it may 

venture to investigate, and those it shall be pro-- 

hibited frora examining ? 
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^j"jj^- Mind is the common property of man, and 
the capacity of knowledge is the inseparable at- 
tribute of mind. It is the constant prerogative 
of intellect to extend its researches into every 
subject. Thought springs spontaneously from 
the situation in which we are placed, the events 
by which we are affected, and the objects that 
are presented to our view? The succession of 
ideas is governed by the laws of necessary and 
irresistible causation. When once the intellec- 
tual train commences, its direction is not to be 
diverted, it$ force is not to be subdued ; we are 
led from subject to subject, and reflection pur- 
sues reflection, .with a rapidity and subtlety too 
astonishingly great to be grasped by the utmost 
vigilance of observation. 

To prescribe bounds to the empire of thought, 
would of all tasks be the most herculean. lie 
who is aware of the intimate connection exist- 
ing between ideas, and has perceived the asto- 
nishing subtlety of intellect : He who has in- 
vestigated the doctritie of association, and been 
taught 

** How thoughts to thoughts arelink'd with viewless 

chains, 
Tribes leading tribes, and trains pursuing trains ;'* 

will never cease to wonder at the stupid per- 
versity of that despotism which would attempt 
to direct the operations of the mind. 
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Why was man constituted an intellectual be- ^"j-^- 
ing ? Why was he furnished widi the sublimc^^^v^^^ 
.attribute of reason ? Was it intended that his 
most exalted and distinguished powers^ should 
be chained into a state of dormant quiescence 
and inactivity ? Shall it be contended, that his 
ment^ endowments are an useless abortion of 
heaven ? If the capacity of knowledge is our 
pre-eminent characteristic, why should we be 
.debarred from investigating those topics whidi 
are most immediately connected with pur inter- 
•cst and happiness ? 

Most undoubtedly, the percipient as well a^ 
the physical faculties of every being, were be- 
stowed for the benevolent purposes of preserva- 
tion and felicity. There is no natural right more 
perfect or more absolute, than that of investi- 
gating every subject vvhich concerns us. The 
influence of government and laws is omnipre- 
sent, and continually pursues us through every 
walk of life. It is not the blind impetuosity of 
chance ; it is not the atmosphere or climate, the 
^ direction of the winds, or the rising and sink- 
ing of the mercury in the thermometer, that ren- 
ders us precisely what we are* It is the force 
of social institution that forms our manners, and 
consequently shapes our disposition, and go- 
verns our conduct. Is it not, therefore, of the 
greatest importance, that a cause so powerful, 

E 
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^Jj^^- incessant, and universal in its operation, should 
^ be thoroughly investigated and understood ? 
The exercise of our faculties with respect to 
such interesting concern, is a right inseparably 
attached to our nature, and which cannot be 
subverted without destroying the fundamental 
laws of our moral and intellectual constitution,. 

All knowledge is connected by the most in- 
dissoluble ties. One truth will infallibly lead to 
the discovery of another, and the laws of perci- 
pient causation, will inevitably operate in per- 
petual geometrical progression. There are only 
two alternatives, therefore, presented to the ty- 
rant ; he must either endeavour to maintain a 
state of gloomy ignorance and barbarism, or to- 
lerate the most unbounded liberty of enquiry. 
In vain shall he say to his subjects, "Ye may 
explore the extensive fields of nature. Ye may 
investigate the abstract truths of science ; but 
remember, there stands a forbidden tree in the 
gardens of philosophy. I have enshrouded it 
with an impenetrable cloud of darkness. I 
have fortified it with the palisades of criminal 
jurisprudence. Beware ! approach not the sa- 
cred sanctuary of prerogative, nor touch the 
mysterious institutions of my empire.'* Such 
interdiction would be the offspring of a fatal ig- 
norance of the eternal principles of mind. A 
general proficiency in knowledge, would infal- 
libly lead tp a discovery of the legitimate theory 
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of government : the flimsy artifices which had ^il^^- 



covered the crimes of imposture, would no lon- 
ger disguise their enormity, nor protect them 
from the indignation of popular justice. Truth 
would penetrate into the luxury of the palace, 
and dart her illuminations into the horrors of 
the dungeon. The intellectual powers are in- 
cessant and indefatigable in their operation, and 
when once they have commenced their task, 
their labours can never be suspended. 

But why should civil government be conceal- 
ed within the sable mantle of obscurity ? What 
rational principle can be assigned to induce us 
to believe, thatsthe mysteries of State should be 
hidden frgra vulgar examination ? .The genera^ 
truths of morality, are the subjects of constant 
investigation. By what chain of reasoning shall 
we prove the impropriety of political discussion ? 
Is it the interest of society to remain ignorant of 
its wrongs, or is it the prerogative of govern- 
ment that its abuses should be kept secret ? If 
it is contended, that political investigation is 
dangerous to the existence of despotism, and 
that the safety of a tyrant .depends upon the 
ignorance of the people ; should it be objected, 
that the extension of knowledge will infallibly 
lead to the detection of error and to the correc- 
tion of abuses, these positions will be cheerfully 
admitted : political reformation will be the in- 
evitable result of the freedom of enquiry — in:- 



III. 
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Chap, i^g their actions by the universal standard of 
w-#-v-^ propriety ? Who then will deny, that intelli- 
gence is the common attribute of mankind, or 
assert, that our actions are impelled by an invi- 
sible direction, instead of being governed by the 
influence of motives that are present to our un- 
derstanding ? 

It may indeed be objected, that " men are 
j>assion». liable to be misled by the impetuous ebulition 
of the passions, and that our conduct is impel- 
led by the excitement of intemperate feelings, 
as often as it is governed by the rational deci- 
sions of the judgment ; that an appeal to the 
passions is the common instrument of orators^ 
and the hackneyed weapon of popular leaders, 
whenever they address a mixed and tumultuous 
assemblage ?" Such objection is deservedly en- 
titled to the most serious attention : — as far as 
the consideration operates, it tends to enforce 
the necessity of political enquiry. 

in discussing the true merits of such objec- 
tion, it is essentially important, to consider the 
^.v^.^lJ meaning of the principal term it employs ; and 
to settle the precise signification in which it is 
to be received. * 

What are we to understand by the term pas- 
sion ? Are we ta conceive it as implying certain 
distinctive emotions or operations of the mind. 
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or denoting something entirely separate from ^"^^* 
any modification of mental operation ? v-^i^'w 

The teFm passion has been employed in vari- 
ous acceptations.* It sometimes signifies pro- 
pensities arising from physical organization, 
such as hunger and sexual desire : in this sense -* 

it is certainly foreign to the present subject of 
enquiry. Secondly, it may imply any extraor- 
dinary or vehetnent excitement of the mind. 
And thirdly, it is used to express certain distinc- 
tive impressions or emotions of mind, such as 
revenge or anger, ambition or avarice. 



K 



now- 



But, receiving the term in either of its signi- 
fications, it IS a position universally true, that ledge their 
knowledge is the only preservative against the rective. 
inordinate excitement of the passions. It is the 
genuine and incessant operation of judgment, 
to estimate the consequences of human action, 
and to decide upon its propriety, from the cf- 
fe^cts which are probable to result. If the lan- 
guage of the preceding objection, supposes that 
the multitude are liable to be misled by the ir- . 

resistible fury of passion, it is because the mul- 
titude are less enlightened than the philosopher. n 

The Areopagus at Athens would not tole- / 

rate the language of declamation. It sternly 

* Vul« Gudwla'it political Ju&tice. 
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^"f '• forbad any appeal to be directed to the passions. 
Should we fancy that a Demosthenes was ad- 
'dressing that august tribunal, we would natu- 
rally presume^ that he would use a different 
manner from that which he would employ hx 
addressing a meeting of the people ; that he 
would sacrifice the fallacious ornaments of rhe- 
toric, to the grave and substantial truths of ar- 
gument. In what respects did the venerable 
member of the Areopagus differ from the com- 
mon citizen of Athens ? Was his nature origi- 
nally less susceptible of the influence or opera- 
tion of the passions ? Did any mystic power or 
any hidden charm, exempt him from the infir- 
mities of humanity ? Can any other reason be 
assigned for his superiority, than because his 
judgment had been matured and strengthened 
by the habit of moral and legal disquisition ? 
Let it be imagined, that the common citizen 
had been equally accustomed to investigate the 
truths of morality, that he had been furnished 
with equal opportunities to improve his intellec- 
tual perceptions ; in such case, what difference 
would have existed between the vulgar Athe- 
nian and the enlightened Areopagite ? 

The savage is more strongly impelled by the 
tyranny of the passions, than civilized man ; the 
latter is more subject to the dominion of intem- 
perate emotions, than the philosopher : superior 
cultivation of the percipient faculties, is alone 
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the cause of this otherwise astonishing diversity. ^^^^^* 
Knowledge is the only guardian principle, 
which can rescue us from the fatal despotism of 
irregular excitement. The extension of science, 
is the only rational method of establishing the 
universal empire of truth and virtue. 

, In proportion as the human mind becomes 
enlightened and enlarged, our conduct will be 
more closely connected with the decisions of 
the understanding — we will be taught to form a 
proper estimate of the various objects to which 
our volition should become directed. Superior 
discernment renders us acquainted with the 
means which contribute to permanent happi- 
ness. We perceive that the objects of irregular 
passion, are unsubstantial and delusive ; while 
the advantages of virtue are real and universal. 
Let it be supposed, that ambition or avarice, 
hatred or revenge, intemperance or voluptuous- 
ness, are our predominant propensities, which 
lead with tyrant power the direction of our ac- 
tions. It is observable, that such are passions, 
usually the most strong and uncontroulable in 
their operation. Are they productive of indivi- 
dual benefit or injury ? Can the gratifications 
they produ'ce maintain a competition with the 
evils they inflict ? Are their allurements equally 
irresistible by the peasant and philosopher ? 
Do they impel us to a violation of the moral 

F 
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Chap, qjj^ social dutics ? Do they deprive us of that 
serene sublimity of feeling, which arises from 
the consciousness of rectitude ? It is to be ob- 
served, that the gratification arising from the in- 
dulgence of the passions, is momentary and 
evanescent j while the sting which succeeds it, 
is poignant and corrosive. The pleasure which 
priginates from the practi^^e of the opposite vir- 
tues^ is permanent and substantial : health ani- 
mates the countenance, and tranquility harmo- 
nizes the mind. What moralist will deny the 
necessary coiincction between virtue and feli- 
city, or that wretchedness is the necessary con- 
comitant of vice ? 

Judgment is that property of the mind, which 
recognizes the importance of such propositions. 
If we frequently err in estimating the real value 
of our objects of pursuit ; if we often indulge in 
the gratification of momentary propensities, at 
the expence of future pain and disappointment, 
it is because we have not sufficiently advanced 
in the school of knowledge and experience : it 
is because our minds have not been habituated 
to the salutary discipline of moral discussion. 
If the period shall ever arrive, in which it shall 
become a general practice to investigate the 
subjects of morality and politics, society will 
then become enabled to decide with accuracy 
upon the merits of human action. Every man 
will partake, in some degree, of the benefit of 
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such general illumination : reason will become ^"^'* 
the universal standard qf decision, and the em- 
pire of judgment, will succeed to the pernicious 
dominion of the passions. 

In the conduct which proceeds from the im- 
pulse of the passions, our volition is less perfect, 
than in that which originates from the decisions of 
the understanding. The actions impelled by the 
operation of passion, greatly partake of the auto- 
matic quality : in those which proceed from the 
previous determination of judgment, the opera- 
tion of will is more perfect, distinct, and dis- 
cernible. The being who is propelled by the 
habitual tempest of the passions, is little supe- 
rior to that machine, of which the niovements 
are directed by wind or water, and irresistibly 
dependent upon the laws of gravitation. 

It will not perhaps be travelling too far into 
the regions of speculation, to assert, that in 
proportion as we become proficient in know- 
ledge, our conduct will be governed by the re- 
gular influence of motive ; the number of our 
voluntary actions will receive perpetual acces- 
sion, while those which are automatic will pro- 
portionally decrease. Let the human mind be- 
come enlightened ; let reflection extend her re- 
searches throughout the unlimited empire of sci- 
ence ; let the judgment possess and exercise 
ample means of invigoration : every action of 
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^^^^' sently the period of adolescence commences^ 
The young Sir Isaac is presented with the clas- 
sics, and the stores of Grecian and Roman learn- 
ing are unfolded to his expanding view. He is 
furnished with learned tutors to direct his stu- 
dies and pursuits, and receives the rudiments of 
scholastic education within the walls of an uni- 
versity. The current of his thought is extended 
throughout the varied fields of literature and 
refinement. His attention becomes directed 
to the acquisition of science. He corresponds 
and associates with the most enlightened orna- 
ments of his age ; profits by their informa- 
tion, and receives the benefit of their discove- 
ries. By habitually contemplating the laws of 
nature, his perceptions become corrected, and 
his understanding is rendered profound. It is 
natural that we should imbibe a strong attach- 
ment to our favorite objects of pursuit : hence 
the emulation of superior excellence, and a thirst 
for literary glory, are predominant incentives in 
the bosom of the philosopher : for these he trims 
the midnight lamp, and travels through the let- 
tered lore. 

From surveying the progress of the accom- 
plished sage, let us return to the humble in- 
mate of the cottage. How few in coniparison 
are the means of knowledge presented to his 
view ! In the day his youthful hands are enured 
to labour 5 in the evening he beholds the gyra- 
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tions of the busy spinning-wheel : his life is ^"^*'' 
spent in the uniformity of insipid though ^-^"v^^ 
useful pursuit. It may be that some little vil- 
lage school has imparted to him its slender pit- 
tance of rustic learning, or perhaps the worthy 
parish clergyman has condescended to unfold 
to him some solitary truths of religion or mora- 
lity. . What an immeasurable distance exists be- 
tween the opportunities furnished to the philoso- 
pher and the husbandman ! Is it certain, that 
the juvenile Newton exhibited any astonish- 
ing indication of future brilliancy and talents ? 
If he had exchanged situations with the unlet- 
tered rustic, who will venture to pronounce, 
that the latter might not have become his equal 
in scientific excellence and fame ? Who will as- 
sert, that the inequality of education is insuffi- 
cient to produce such disparity of intellectual at- 
tainment ?* 

There are few controversies in which the op- Theories 

■^ respecting- 

posite reasoners have exhibited more pertinaci-t^'cdiver- 
ty of opinion, than in that which relates toieat. 
the causes of diversity in talents. On the 
one side it has been strenuously contended, that 
the difference which we constantly discover in 
the abilities of men, is principally owing to the q^. .^^^ 
original soil or stamina of mind ; and that it is inequality 

* Newton himself, with modesty truly honorable, and perhaps with 
much truth) attributed his own acquirements to application. In a letter 
to Dr. Bentley, he declared, " that if he had done the world any scr\ ice^i 
it was due to nothing^ b«t industry and patient thought. 
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^^^^' the necessary result of the varieties of physical 
^*-'^v^^ structure. It is asserted, that the organs of sen- 
sation in one man, are more exquisite than those 
of another ; and that therefore his feeh'ngs and 
perceptions will be rendered proportion ably ac- 
curate and acute. It is also maintained, that 
some individuals naturally possess a peculiar ge- 
nius or aptitude, for excelling in a particular art 
or pursuit ; that Cicero was born an orator, 
and Homer a poet y and that however educa- 
tion may have unfolded and enlarged their pow- 
ers, the embrio of peculiar excellence must al- 
ways have been in their possession. 

On the other side it is contended, that every 
*nd habit, thing is the result of education and habit ; that 
mind is of too subtle and delicate a nature, ta 
become materially affected by the gross opera- 
tion of physical causes 5 that the diversity of 
genius may arise from the force and bias of early 
and even antenatal impression ; but that it does 
not exist in the original stamina of mind. 

Attempt- '^^ solution of this difficult problem, is by 
•^ *° ^.^ , no means essential to the creneral purposes of 
our present enquiry. It involves considerations 
so abstruse, as to foil and bewilder tlie utmost 
vigilance of attention. Perhaps each of these 
contending systems, may in some measure be 
founded in truth. It is probable, that they may 
ju^ly become reconciled, by allowing each cf 
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those causes to possess a proper degree of ope- ^"^ ^^- 
ration. But whatever diversity may exist in the ^-^^^r^^ 
original genius and talents of mankind, it must 
be constrained to yield to the superior powers 
of habit and education. Knowledge is not in- 
tuitive, however extraordinary may have been 
their respective talents. Without cultivation, 
TuLLY would not liavc been an orator; New- 
ton could riot have explored the laws of the 
universe ; nor would Homer have stood unri- 
valled in the career of epic poetry. 

However great may be the diversity in hu- 
man genius and talents, in the subjects of moral 
disquisition, there is but little inequality. With 
respect to those subjects, there exists a perfect 
uniformity in feeling and in sentiment. The laws 
of morality are correspondent at Paris and Hin- 
dostan, and the standard of decision is the com- 
mon property of mankind. 

Place Newton and the peasant in an inter- Phijotu- 
esting point of view : they are joint spectators IcllJll] 
of a melancholy scene ; they behold a ruffian ''''"i'^'^'*^ 
seize the fatal dagger, and plunge it in the bo- 
som of an unoffending victim ! Will the pliilo- 
sopher become agitated with the united emo- 
tions of pity, horror, and indignation ? And 
■will Hot the feelings of his humble companion 
be parallel with his own ? — Inform the j^hilpso- 
phe;* of the sudden -death gf a favorite child, r.;id 
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^^^^' the necessary result of the varieties of physical 
structure. It is asserted, that the organs of sen- 
sation in one man, are more exquisite than those 
of another ; and that therefore his feeh'ngs and 
perceptions will be rendered proportion ably ac- 
curate and acute. It is also maintained, that 
some individuals naturally possess a peculiar ge- 
nius or aptitude, for excelling in a particular art 
or pursuit ; that Cicero was born an orator, 
and Homer a poet ; and that however (educa- 
tion may have unfolded and enlarged their pow- 
ers, the embrio of peculiar excellence must al- 
ways have been in their possession. 



Education 



On the other side it is contended, that every 
»udhabit. thing IS the result of education and habit ; that 
mind is of too subtle and delicate a nature, to 
become materially affected by the gross opera- 
tion of physical causes 5 that the diversity of 
genius may arise from the force and bias of early 
and even antenatal impression ; but that it docs 
not exist in the orij2:inal stamina of mind. 

Attempt- Th^ solution of this difficult problem, is by 
mlncUcd ^^ i^G^ns essential to the general purposes of 
our present enquiry. It involves considerations 
so abstruse, as to foil and bewilder tlie utmost 
vigilance of attention- Perhaps each of these 
contending systems, may in some measure be 
founded in truth. It is probable, that they mny 
justly become reconciled, by allowing each cf 
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those causes to possess a proper degree of ope- ^""^^^ 
ration. But whatever diversity may exist in the s-^^v^^^ 
original genius and talents of mankind, it must 
be constrained to yield to the superior poweru 
of habit and education. Knowledge is not in* 
tuitive, however extraordinary may have been 
their respective talents. Without cultivation, 
TuLLY would not liave been an orator; Ne\v- 
TON could tiot have explored the laws of the 
universe ; nor would Homer have stood unri- 
valled in the career of epic poetry. 

However great may be the diversity in hu- 
man genius and talents, in the subjects of moral 
disquisition, there is but little inequality. With 
respect to those subjects, there exists a perfect 
uniformity in feeling and in sentiment. The laws 
of morality are correspondent at Paris and Hin- 
dostan, and the standard of decision is the com- 
mon property of mankind. 

Place Newton and the peasant in an inter- Phiio«a- 
esting point of view : they are joint spectators l^^LZ] 
of a melancholy scene; they behold a ruffian '"'"i'''''' 
seize the fatal dagger, and plunge it in the bo- 
som of an unoffending victim ! Will the pliilo- 
sopher become agitated with the united emo- 
tions of pity, horror, and indignation ? And 
■will Hot the feelings of his humble companion 
be parallel with his own ? — Inform the j^hilpso- 
ph.ei' of the sudden -death gf a favorite child, v,:rl 
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^"^^' instantly you rend his soul with grief. Tell the 
unhappy husbandman that his beloved wife and 
offspring are no more, wrill not his anguish be 
as poignant as that of the sage ? Again, let us 
suppose that the man of refinement and the 
peasant are in company, and that they behold a 
WTetched victim immolated on the scaffold ; 
presently they are told, thaf his judge or his 
executioner in reality committed the crime for 
which he innocently bleeds ; will not the philo- 
sopher shudder at the injustice of the sentence? 
And will his illiterate attendant be less forcibly 
affected by its enormity ? 



sense. 



There is abundant evidence to prove, that 
moral all mcu are possessed of what is termed the 
MORAL SENSE. It matters little in the argu- 
ment, whether such common property be innate 
or acquired. Our perceptions concerning the 
nature of moral and social obligation, are entire- 
ly similar, and our decisions with respect to 
them, w^ll in general be uniform and corres- 
pond ei^it. 

Even admitting the inequality and extensive 
variety of human genius^ it is neveitlieless evi- 
dent, that the attribute oi judgment is more ge- 
nerally and impartially distributed. It is the 
property of genius* to invent and execute ; it is 
the province of judgment to discriminate and 

* Blair's lectures. 
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decide. The investigation of moral or political ^j^^'- 
subjects, requires not the talent of invention ; '---'^v^^ 
judgment and not genius is the faculty to be 
employed. The true merits of the present enqui- 
ry will be comprised in the proposition, that the 
medium of human capacity, is competent to de- 
cide upon the ordinary detail of politics. 

Whatever can be performed by one man, can 
in general be accomplished by another. With 
equal application we are capable of equal at- 
tainments. The extraordinary powers of a few 
distinguished individuals, may constitute exxep- 
tions to the general rule, but they cannot other- 
wise destroy the universality of its application. 

Moreover, it can never be contended, that Govem- 
it is the property of government to monopolize monopo- 
the wisdom of society. We will suppose, th^t ^^^Zm, 
it is directed by three hundred persons, in their 
different stations or official gradations. The 
nation consists of many millions. If we con- 
sider the origin of government, or for want 
of better data, apply the doctrine of chances ; 
the probability will be, that many thousands 
exist in the community, superior in discernment 
and erudition, to those concerned in administra- 
tion. Is it not of all absurdities the most incon- 
gruous, that government should dictate perpe- 
tual silence and torpor to those who excel in inr 
tellect ? On the other hand, can it exercise a 



^ 1 
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^^^^■- more atrocious despotism, than to debar thoso 
who are inferior in intelligence, from that intel- 
lectual improvement, which is the characteristic 
of our species ? Let the fortunate individuals, 
in whom the chapter of circumstances has pla- 
ced the affairs of state, be contented with the 
exercise of that legitimate power, which is sanc- 
tioned by reason and the civil constitution : it 
would be the excess of w^anton inhumanity, to 
put a termination to the career of human in- 
tellect. 

But yesterday, the exalted individuals who 
fill the most elevated stations, and possess the 
most powerful offices in the state, were promo- 
ted from a private rank and station in societv. 
What sudden exertion of magical energy has in 
an instant illuminated their minds, with wisdom 
beyond the comprehension of the ordinary race 
of mortals ? When did it become a property of 
government, in any eminent degree, to multiply 
or enlarge the intellectual qualifications of its 
administrators ? When was it known, that the 
possession of civil authority in any perceptible 
shape, embellished die mind, or invigorated tb? 
understanding. 

* 

The exercise of reason is appurtenant to man 
in his individual capacity. In the humble walks 
of private life, we may search for wisdom, and 
discover every virtue. Philosophy, the most re- 
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fined, abilities the most cultivated, and scienti- ^"y'* 
' fie attainments the most highly finished, are not 
unfrequently to be found in a garret, Iq the 
lowliest stations and amidst the obscurest paths, 
the choicest germs of intellect are often doomed 
to wither and to languish unnoticed and un- 
known. The most exalted heroism, and the 
most extensive talents, are frequently destined 
to slumber in eternal obscurity. ' , ' 

** Full many a gem of purest ray serene, 
The dark unfathoni'd caves of ocean bear j 
FuH man)' a flow*r is born to bJush unseen^ 
And waste its sweetness on the desart air. 

Some village Hampden, that, with dauntless breast| 
The little tjrant of his fields withstood ; 
Some mute inglorious Milton, here may rest ; 
Some Cromwell, guiltless^ of hi* count/ j*s blood.'* 

GRAYi 

Still it is to be observed, that the interference 
of government, is by no means favorable to the 
progression of literature : it is oijy the iftob* 
trusive petition of science, that no insalutary 
coercion should be exercised to impede its pro- 
gress, or present an obstacle to its career. 

We might hazard the decision of this subject, 
upon the solidity of the following propositions : 
first, that the faculties of all men are suscepti- 
ble of continual improvement : and secondly, 

n 
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^^' and tyranny, are as marked and distinguishable 
as the vices of private life, and their errors are 
equally exposed to the light of observation. 

Whatever constitutes despotism or cruelty, 
will be continually the same. Considerations of 
rank and power, can never alter the genuine 
character of human action : if the scymeter is 
stained with innocent blood, it matters nothing 
whether the fatal blow was struck by a monarch 
or a robber. Oppression and crime are the 
same in every quarter of the globe ; the expe- 
rience of mankind, with respect to their charac- 
teristics, will be constant and uniform ; upon 
those subjects, therefore, the sentence of the hu- 
man understanding, will be ever steady and 
correspondent 

He who can form a proper estimate of indi- 
vidual conduct and morality, will be also ena- 
bled to form a tolerably correct opinion of the 
measures and morality of the cabinet. By the 
frequent habits of discussion, his discriminating 
powers will be . rendered more acute, and his 
decisions will improve in accuracy ; upon most 
questions his judgment will be competent to 
distinguish j the principal requisite will be to 
furnish him with the necessary means of infor- 
mation, and to present the case with copious- 
ness and perspicuity to his view* 



CHAPTER V 




THE SUBJECT CONTINUED. 

I 

Enquiry respecting government — Government 
founded in mo7*als — Aji objection — Ansivered 
— Judgment^ a common attribute — Distinct 
from genius — Nature of political subjects — »• 
Private and public morality — Identical — A/)- 
plication. 

JLiET US now proceed, and enquire 

... . . Enquiry 

into the nature of that institution, which is ge- re5pecting 
ncrally known by the name of civil government, meat. 
There is no exercise that can be more impor- 
tant, or more closely connected with the princi- 
pal subject of discussion, than an examination 
of the genuine principles, which enter into the 
foundation of political institution. We have 
perceived, that man, from the essential consti- 
tution of his nature, is a moral and intelligent 
Being : and that a knowle^dge of the principles 



C2 (GENERAL ABILITY TO INVESTIGATE. 

^"'^'- of morality, is inseparable from his natural and 
'--'^^^^^ social existence. If therefore, it should be 
found on such examination, that political insti- 
tution, is established upon those universal prin- 
ciples of ethicSy which are the common property 
of mankind, the conclusion will be inevitable, 
that they are qualified to investigate the nature, 
and to decide upon the merits of political sub- 
jects. 

Govern- Govemmeut, by which is understood the ad- 
^*^^^.^- ministration of public affairs, is not a mysterious 
luorais. system, involved in impenetrable obscurity, nor 
is it a science attended with inexplicable diffi- 
culty. In theory, it is established upon princi- 
ples of universal application, and founded in 
maxims, which are readily embraced, and com- 
prehended by the most common understanding. 
The laws of morality are open to all men ; they 
are comprised in a volume, which all may read, 
and all may comprehend. It is undeniable, 
that the foundation of civil government, is to 
be discovered in the extensive science of 
morals. 

The practical detail of government, is a series 
of decisions and measures, in affirmance of the 
principles established in its theory. To pro- 
nounce with accuracy upon any given act of 
administratioii — to discover the merits or the 
impolicy of any particular statute^— to perceive 
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its consonancy or disagreement with the general 9^'* 
principles of justice — to decide how far the '--^'v^*^, 
practice, is in perfect unison with the theory of 
government, requires only the exercise of that 
judgment, which is the common attribute of 
humanity, combined with such information, as 
every intelligent Being can with application ac- 
quire. 

It may indeed be tauntingly objected, " thafcobjcction. 
men are not botn politicians or philosophers ; 
neither are they constitutionally metaphysicians 
pr divines. Shall the most abstruse questions 
in philosophy, be submitted to the examination 
of the illiterate and the uncultivated ? Shall the 
most complicated and difficult investigations of 
science, be referred to the rude and unhallowed 
inspection of vulgar minds ? Has not every pro- 
fession, and every occupation in common life, 
secrets peculiar to itself, difficulties, which can 
only become vanquished by unremitted labour 
and assiduity ? Shall it be affirmed, that every 
man possesses competent penetration, to ex-^ 
plore the depths, and trace the diversified wind- 
ings of civil polity r" 

To this it may be answered, that every intel- Answer. 
Jectual Being is possessed of the attribute of 
Judgment ; and that the common medium of 
such discriminating faculty, is abundantly suf- 
ficient to^decide, upon the customary detail of 
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^"^* human affairs. Politics, is neither poetry, sp€>- 
'-^"v-"*^ culative philosophy, metaphysics, or polemic 
theology. To investigate the merits of a poem, 
requires that degree of critical erudition, which 
i:an only proceed from arduous habitude of 
study, and pmfound acquaintance with what is 
generally denominated polite literature. — To 
imitate the epic strains of the Iliad, the Aenead^ 
or Paradise Lost, presupposes the possession 
of an extraordinary faculty, in addition to judg- 
menty usually expressed by the appellation ^^- 
Tudgment ^^^^- Judgmefity by which is meant the power 
amS^r^^ comparing, reflecting, and deciding, is a 
species of common property, distributed in a 
more equal and impartial degree, among the 
whole percipient creation. Genius is a qualifi- 
Di.tinct cation more diversified in its nature, and more 
gc- jarejy bestowed ; the wild career of fancy, the 
bold, adventurous, and exploring flight of ima- 
gination ; — she is to be found in the lively sallies 
of the orator, and discovered in the sublime 
imagery of the poet. — Disdaining every species 
of subjugation, she claims an independence of 
the sovereign empire of truth ; — she sallies into 
the visionary abodes of fiction, and darts with 
lightning speed, into the grotesque regions of 
invention and romance.-^Not contented with 
the realities of the moral and physical world> 
she forms new creations of her own, annexes 
eagle's wings to men, and attributes human 
speech to eagles ; she tortures nature with hei 
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vagaries, and distorts it with her gambols. By 9^^* 
turns, she forms an angel, and moulds a Cali- 
Jban. Like herself, her language is eccentric, 
priginal, peculiar, and characteristic. That of 
judgpient is solid, perspicuous, and convincing. 
"Jt ^s the power of genius to execute and invent : 
it is the property of judgment to examine and 
iiecide. The essence of genius is to ornament, 
amuse, and embellish : the character of judg- 
ment is permanent utility. If every individual 
has not the distinguished and brilliant gift of 
genius, 4le at least possesses an inestimable poi> 
tion of the more substantial attribute of judgr 
ment. 

Neither genius, nor exquisite subtlety of re- 
finement, is necessary to the ordinary disquisi- 
tion of politics. Poetry is an intellectual orna- 
ment ; its object is. rather to embellish and 
amuse, than to enlighten and instruct. Meta- 
physics and polemics abound in obscurity, they 
are fraught with incertitude, and pregnant with 
inexplicable mysticism. Many who have been 
most profoundly conversant with the subtleties 
of Thomas Aquinas, or the laborious re- 
searches of a BfiNTLEY, or Malbranche, 
have been constrained to lament the sacrifice of 
^ime, in frivolous and unsatisfactory pursuits. 

Such are the studies which elude the utmost 
profundity of intellect ; they lead us into the 
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chav. '^orld of shadows and invisibilities, where no- 
thing can be distinctly perceived ; because every 
object (if objects there are) is enveloped with the 
atmosphere of obscurity. The existences of 
that world, are too highly subtilized and atte- 
nuated, to be brought into contact with our 
senses ; they are wholly imperceptible to the 
keenest eye ; they baffle the vigilance of the 
most sublimated understanding ; we are fur- 
nished with no substantial data from which to 
reason ; experience instead of invigorating the 
mind, only serves to convince us of the futility 
of our researches. 



Nature 



Not so with rational politics. Every truth is 
of poiiti- luminous ; every principle is clear, perspicuous, 
jccu. and determinable ; its doctrines are established 
in the common sentiments and feelings of man- 
kind 'y its positions are maintained and enforced 
♦by universal experience. Whatever relates to 
human duty, is susceptible of demonstrative 
certainty. The language of justice is uniformly 
legible ; its characters are written by omnipo- 
tent wisdom, upon the tablets of our hearts. 

Prirate The morality of common life, concerns the 
^^^ '^' social and relative duties, arising from the reci- 
procal intercourse of man. Those duties must 
be of universal perception, because they are 
possessed of universal obligation. It would be 
absurd and tyrannicalj^ to constrain a rational 
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being to the performance of conduct, with the C"^^- 
teasons and principles of which, he is destined v-^"v^ 
to remain entirely unacquainted. 

The morality which regulates the intercourse ^^^"^f *" 
of sovereigns, is identical with that which go- 
verns the conduct of individuals. It is not bare- 
ly the verisimilitude of the former, but the very 
same principle operating upon a more extended 
theatre. Justice is essentially the same, whe- ^''^^^''^*^* 
ther applied to private individuals or to so- 
vereign States ; the cases are not only similitu- 
dinary, they are strictly and perfectly identical. 

What is the idea annexed to the term nation ? 
Does it notr constantly designate an aggregation 
or multitude pf individuals ? Men are the con- 
stituent unities which enter into the composi- 
tion of society. Man, therefore, is the only actor 
upon whatever theatre human conduct is destin- 
ed to becomQ exhibited. To whatever object 
our imagination is extended, to the statesman 
in the cabinet, the philosopher in his closet, or 
the hero in the field ; wherever we direct our 
contemplation to battles, and to sieges, nego- 
tiations or hostility, to treaties of peace, conven- 
tion of commerce, or declarations of war ; it 
is man that acts and suffers. We still perceive 
his character ; we read his virtues and his vices, 
discover his passions and propensities, unmask 
' his follies, detect his errors, and decide upon 
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^"^/- his actions, by the universal standard of mora- 



He that possesses an adequate perception of 
individual obligation and morality, must conse- 
quently possess a perspicuous acquaintance with 
the duties enforced by the morality of nations. 
It is not indeed asserted, that the perception of 
justice is innate or instinctive. Without resort-* 
ing to such controvertible hypothesis, it is suf- 
ficient to contend, that no social Being can be 
ignorant of its principles ; because they are ne- 
cessarily derived from that experience and cdu-- 
cation, which is the result of his intercourse 
with society. 

tion!**" To apply these observations more immediate- 
ly to the question, it is evident, that man as a 
moral Being, and the constant object of moral 
and Social discipline, must, from his necessary 
experience and habits, possess a considerable 
knowledge of the principles of moral law. It is 
also sufficiently plain, that the duties attached 
to the intercourse of nationis and individuals, arise 
firom the identical fountain of obligation,, and 
must therefore be in a great measure familiar to 
every understanding. — Without possessing ex- 
traordinary depth of intellect, we can readily 
perceive, whether any given action will be de- 
trimental to our neighbour. We can as readily 
discern those actions which, terminate in public 
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injury : indeed most offences pronounced of a ^"^'• 
public nature, consist of injuries primarily in- 
flicted upon individuals, and which considera- 
tions of general policy, have rendered-a common 
cause. — Without pretensions to superior discern- 
ment, every person can as easily perceive what 
conduct in one nation violates the rights, and 
operates to the detriment of anothej ; or what 
acts of a government infallibly terminate in per- 
sonal injury and oppression. Hence then it is 
an obvious position, that every intelligent Being 
itiust necessarily possess a sufficient standard of 
political discrimination. 

Can the obstinacy of scepticism demand still 
farther illustration ? Does so evident a proposi- 
tion require additional argument ? Judgment is 
the common property of intellectual Beings, and 
justice is the moral element with which it is 
principally conversant. We have seen tliat the 
jurisdiction of equity, equally embraces the sub- 
jects of national and individual concern : the 
question is, however, susceptible of still stronger 
elucidation, from a more particular examina- 
tion into the nature and genuine operation of ci- 
vil government. 
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VI. * 

W E are now to take a more inti- ordinary 
mate survey of stovemment, in the various atti- ***^*" ^ 
tudes in which it is usually presented. We are ^^^^ 
to contemplate its ordinary detail of administra- 
tion ; to consider its operations, domestic and 
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W E are now to take a more inti- ordinary 
niate survey of government, in the various atti- ^^^*^t^ 
tudes m which it is usually presented. We are ^^^^ 
to contemplate its ordinary detail of administra- 
tion 5 to consider its operations, domestic and 
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^^*'- nated indilFerent, it has been maintained, that 
'*^-^'>J^^^ he is entitled to exercise discretionary jurisdic-^ 
tion. The arguments in support of this doc- 
trine, are possessed of captivating plausibility. 
Let them be submitted to the touchstone of ex- 
amination. 

The principal criterion by which we decide 
upon the nature of actiop, is the eiFect of which 
2ftioT*" i^ is productive. Every particular action is a 
linluin the universal chain of causes and efFects, 
which must inevitably lead to the production of 
its consequent. Whatever is beneficial, should 
be assiduously cultivated. Whatever is injuri- 
ous, should be carefully avoided. Justice re- 
gards the order and relations of society — she is 
willing to adapt her decisions to the condition 
of the social state. Invariably attentive to the 
relative situation of men, it is her province to 
enquire, what conduct under given circumstan- 
ces, will prove most extensively beneficial ? 
To pursue that conduct is precisely the sub- 
stance of the law to be decreed. The discre- 
p?o^nle* ^loi^ary power of the legislator consists not in an 
**yator^" ^x^"^P^i<^^ from the jurisdiction of justice i it is 
not a matter of indifference, whether the pro- 
cedure most beneficial, is or is not prescribed. 
Duty is omnipresent. In the most express and 
forcible language, it will dictate to the legisla- 
tor, ^^ It is not within your discretion to deter- 
mine, whether the path of benefit shall or shall not 
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be pursued^ Your discretion is entirely confined Sjf '• 
to the discovery of what is in reality beneficial. -'-'^^'^^ 
That, dnd that alone, you are bound to decree/' 

Imagine it to be proposed as a laVv to prohi^ an^?J'^* 
^biti'did exportation of corn. This is one of 
those subjects, over which it has been supposed 
the legislator is entitled to exercise original. juris- 
diction. Let us examine the principles upon 
which such statute might be founded. If its 
considerations are in reality indifferent, the lavlr 
would be immoral, inasmuch as it would be 
tyrannical to shackle society with unnecessary 
restrictions : but if those considerations furnish 
a ground for preferencfej then the legislator is 
bound to decide in favor of the benefit: 



#. *■ • 



Let us enter Into an analysis of the particular 
considerations in which such statute might be 
supposed to origitiate, * Have our harvests been 
unproductive ? Is there a prospect of failure in 
our succeeding crops ? Is famine to be appre- 
hended ? In either of such cases, who will as- 
sert, that the decision to be made is unconnect- 
ed with the nature of morality ? Are our neigh- 
bours famishing with hunger ? Shall wc refuse 
to afford thetn a supply ? Is there no morality 
in the intercourse of nations ? But let it be supr 
posed, that we are in hostility with the state to 
whose ports such exportation is prohibited — 
how will that circumstance vary the iliaturc of 
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^"^'- the^ question ? Are we justified in the wanton 
«^-^"v^ infliction of injury, or in the omission of good 
offices, without receiving proportionable bene- 
fit ? It will doubtless be answered, that in this 
view the law is to be considered as one of the 
allowable methods of coercion. It will not be 
used as a blind and barbarous instrument of ven- 
geance— r-its principal object will be to compel 
our enemies to desist from injury, and to render 
us the reparation to which we are entitled. But 
let it be enquired, from whence does such rea- 
soning originate ? Is it not evidently derived 
from the school of ethics ? Is not the legislator 
bound to pursiie the path whii:h terminates in 
benefiit ? How then shall it be affirmed, ,that he 
is independent of the empire of morality ? 

ihf "r-s' ^^ ^^ perpetually the duty of the legislator to 
^or. promote the welfare of society. If our conduct 
tends to the public injury, he is compelled in 
justice to exercise his prohibiting power. Neg^ 
lect would be tantamount to a violation of mo- 
rality ; but if our conduct is not injurious, it is 
immoral to interpose the shackles of restriction. 
Every unnecessary law is in its nature tyranni- 
cal — ^it is a wanton infringement of the rights of 
personal liberty and judgment. It renders po- 
litical institution ': unnecessarily complex. It 
operates as a trap to the incautious — it will 
elude public attention and obedience, inasmuch 
as it is founded in principles wholly factitious 



GENERAL ABILITY TO INV^STIGATB. 7T 

and arbitrary. There is no situation in which ^^^j'* 
the lawgiver can be placed, in which he will v^^'v*-' 
not be furnished with substantial ground of pre- 
ference. In whatever step he treads, the laws 
of justice and morality will closely pursue him. 

From the internal administration.of govern- ^^' ^'^*«'- 

^ nal tranf 

ment, let us direct our attention to its transac- actiabf. 
lions with respect to foreign states. In this de- 
partment of our enquiry, war and negotiation 
are the principal subjects which are presented 
to our consideration. It is impossible that any ^^"' 
war Gan exist in which one at least of the con- 
tending parties is not criminal. National hosti- 
lities present a horrid spectacle of the most ag- 
gravated calamity and guilt. We are too liable 
to become fascinated by the splendor with 
which military prowess and exploits have been 
too successfully decorated. Ambition and false 
glory, are the most fatal and pernicious of all 
the human vices. No palliative can be offered Aggm- 
for wanton and unprovoked aggression— the of- "°'^' 
finding party is perpetually guilty of the most 
. flagrant violation of morality. 

. It is defensive war.ajone that, -can be justified T>effent-e. 
before the stern tribunal of justice. The injury 
.may already exists or it niay only be. threatened. 
In either of thes*; cases, jt.is equally the duty 
<)f government to avert the impending evil. 
• When force is either merjaced, or actually cm- 
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9^^*- ployed, it is the province of the public guardian 
^'-^'^f^^ to array and marshal the physical strength of so- 
ciety, to prevent or repel the aggression. Up- 
on what ground then shall it possibly be cort- 
tested, that War is a proper subject of moral 
disquisitibn ? 

/ . Vn^ Negotiation is that intercourse or agreement 
which takes place between governments for the 
adjustment of differences, or for the regulation 
of reciprocal concerns. As for the secret in- 
trigues between princes and cabinets, they are 
nothing but a wicked conspiracy against the 
tranquility and happiness of mankind. It can 
never be the true interest of one state to injure 
another. If governments were universally im- 
bued with a love of justice, wars would nevefr 
exist, and there would seldom be any occasion 
for negotiation. 

TreaUes. Treaties are doubtless proper for the accom- 
modation of differences existing between na- 
tions. In this case, they are applied to a tem- 
porary or to an extraordinary piirpose ; but con- 
sidered as a permanent standard for the regula- 
tion of conduct, their utility is ill general ex- 
ceedingly questionable. They often tend to 
embarrass and perplex the measures of a govern- 
ment, and frequently give offtnce to other pow- 
ers. Justice is a perspicuous and universal 
principle, and abundantly sufficient to determine 
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the path which ought to be pursued. The ^^^'^ 
Statesman who is incumbered by numerous con- 
ventional stipulations, will find> that his task i$ 
extremely complicated and difficult j instead of 
being guided by the evident rules of natural l^w, 
and shaping his conduct according to the situa- 
tion of affairs, and to the exigency of events* 
he will often be reduced to the alternative of sa- 
crificing the interest of his country to unreason- 
able compacts, or hazarding a rupture between 
the parties. 

It i§ scarcely possible, that any concern should 
exist between nations, of which justice is not 
the competent standard of determination. The 
rights of every state, arid its duties towards other 
powers, are established in principles which can- 
not be controverted. The conduct of one stat^ 
towards another, can never be a matter of in- 
difference ; nor can it be difficult to discern the 
path most proper to be pursued, without the 
intervention of any artificial regulations. 

The stipulations comprised in a treaty, may 
be considered in the following points, of view : 
first, as declaratory of the pre-existing princi- 
ples of justice ; secondly, as contradictory or 
repugnant to those principles ; and thirdly^ as 
altogether positive, and founded in considera- 
tions of reciprocal convenience. 



i 
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^^Y' I . In the first of these cases it is plain, that 
such convention does not produce the smallest 
alteration in the conduct which ought to be pur- 
sued by the respective parties. It confers no 
partial or exclusive privileges, and introduces 
no favoritism or invidious distinction. If thea 
it only afforded additional certitude and energy 
to justice, it would be meritorious, and not re- 
prehensible. 

But we should ever consider the extreme im-. 
propriety, to attempt by previous declarations, 
to regulate that conduct, which should, in a 
great measure, be governed by future events. 
An instrument which only contains abstract 
principles, or propositions, must always be 
right, provided those principles or propositions 
are founded in equity. But what is in reality 
practical justice, must invariably be gathered 
from the circumstances of the casQ to which it 
is applied. Treaties, are never exclusively coa- 
£ned to the abstract enunciation of principles ; 
they also undertake to apply those principles to 
facts which are uncertain, because they are yet 
to happen. They contain an improvident en- 
gagement to act in a given manner, without 
considering in how eminent a degree the merit 
of conduct will be varied, by the difference of 
situation and incidents. 
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2. Conventions that arc repugnant to justice ^^ 
are evidently indefensible. National intercourse 
should in general be governed by the same prin- 
ciples which regulate the intercourse of private 
life. Impartiality is equally a virtue in either 
case. The duties of humanity are of common 
obligation between every state. Sound policy 
will invariably dictate, that whatever rule of 
action is adopted, should be universally pursu- 
ed. An engagement to consider one nation as 
the most favored, will render us obnoxious to 
the rest of mankind. Other powers Will view 
us with a spirit of jealousy, which will ever be 
liable to ripen into discord, and to kindle into 
enmity. Our councils will be continually sus- 
pected of secret intrigues, duplicity, and parti- 
ality. They will be perpetually exposed to fo- 
reign machinations and seduction. Under the 
influence of such a system, the task of govern- 
ment will always be arduous and perplexed : it 
will be constantly distracted by the dissentions 
between foreign states, and incessantly attract- 
ed towards the vortex of hostility, by the unne- 
cessary extension and complication of its politi-«: 
cal engagements. 

• 4 • « P • 

3. It is almost impossible to consider any of 
the regulations contained in a treaty, as being* 
entirely of an arbitrary nature, and independent 
of the jurisdiction of morality. It may indeed 

L 
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^^^' be contended, that nations have the right to in- 
stitute whatever rules may be agreed upon for 
the government of intercourse, which do not vi- 
olate or contradict the principles of justice : but 
it will presently be perceived, that the hypothe- 
sis which maintains the indifference of any great 
proportion of conduct, is liable to very serious 
objection. It is impossible that any general rule 
can be adopted for the regulation of conduct, 
which is entirely devoid of moral quality. It is 
impossible that any question of national concern 
should be stated, in which the decision to be 
pronounced is altogether indifferent to justice- 
There is not an article which can possibly be 
comprised within a treaty, which will not tend 
to benefit or injury : in either case, its charac- 
ter must be ascertained by the standard of mo- 
rality. It is far from being denied, that nations 
have the right of establishing such conventional 
engagements as may be productive of mutual 
benefit : but the true policy of partial engage^ 
ments is in most cases questionable. It is ge- 
nerally the wisest plan to treat every nation with 
equal impartiality. Exclusive privileges, and 
partial Tegulations, have a tendency to divide 
mankind into parties and circles ; and to pro- 
duce artificial attachments, enmities, and inte- 
rests, which are attended with the most inju- 
rious consequences* 
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If the conduct prescribed by a treaty is in ^*'^'- 
teality beneficial to the contracting parties, why 
should not the same rule of action be extended 
towards the rest of mankind ? One of the prin- 
cipal objections to treaties in general is, the spi- 
rit of partiality and favoritism which they intro^ 
duce. Considered in this light, they are perpe- 
tually hostile to that universal justice which 
should ever regulate the conduct of states. 
They introduce a system of confederation, and 
generate political relations, which give rise to 
what may be termed an unnatural state of na- 
tions. 

There are few lessons more forcibly impressed 
by history, than that which teaches the inefficien- 
cy of treaties. Unless the finger of Interest points 
io rectitude, it willl^e vain to place any conside- 
rable reliance upon the written letter of conven- 
tions. No cabinet will^ forego an evident ad- 
vantage, upon account of any positive stipula- 
tions, if it can only calculate upon strength suf- 
ficient to accomplish its designs. Wherever we 
can rely upon the justice of a foreign state, trea* 
ties are unnecessary : but if we cannot rely up- 
on its justice it is plain, that we must either 
depend upon its weakness, or seek security from 
an unity of interest. The charge of punic faith, 
belonged to the Romans a& well as to the Car- 
thaginians ; and with equal truth it may be ap* 
plied to the nations of modern Europe. 
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^^^^' It IS a question of very doubtful determina- 
tion, whether treaties do not possess a greater 
tendency to occasion than to prevent hostility. 
They frequently excite the jealousy and pro- 
voke the resentment of States which are not 
parties. It is equally evident, that they furnish 
grounds of accusatioti between the contracting 
powers, which would not otherwise have exy 
isted. A voluminous scries of engagements will 
ialways be liable to contradictory interpretation ; 
and the injury complained of, instead of being 
impartially examined, .and discussed upon the 
solid principles of justice, will be measured by 
the length and breadth of syllables. Language 
5s imperfect ; separiate understandings may G\^n- 
-ceive the same term with material shades of 
idistinction ; the contracting parties are gene- 
rally accustomed to converse in differentials 
guages ; it is impossible to compose a system 
of multifarious engagements, with such persjwk 
cuity and exactness, as will preclude the partiet 
from disputing with respect to its import and 
extent : treaties, therefore, instead of being a 
continual preservative of peace, are frequently 
fertile with causes of complaint and pretexts to 
quarrel. > 

• 

. It is by !rio means intended to assert, that 
treaties ar& in all cases improper ; on the coiv- 
trary, notwitfi&tknding the preceding objections;, 
they are sometii^i^Jiighly expedient. As it is 



GSMERAX ABILITY TO INVESTIGATE. 

the common practice of nations to regulate their ^^^^ 
concerns by conventional engagements, it is 
sometimes necessary to comply with a practice 
so universally adopted. In a state of general 
society, more perfect and improved^ no other 
.rules would be required for the government of 
jnatibnal intercourse, than such as are founded 
in principles of rectitude, which are obvious to 
every understancJing. Even at present, the in- 
troduction of treaties may be considered as a 
hazardous expedient. The cautious and en- 
lightened Statesman will use them as sparingly 
as possible. He* will never be prodigal in pro- 
mises and engagements. He will invariably 
-rely much more upon the energy of justice, and 
the ligament of interest, than uppn the feeble 
tie of words and protestations. He will gene- 
-rally abstain from committing himself, and be- 
coming pledged to pursue a predetermined sys- 
tem of conduct 3 but wisely remain at liberty to 
•adapt his measures to events. 



y 



• 4 

I 



The ordinary objects of negociation may with Treati«. 
tolerable accuracy he comprised within the fol- 
lowing division : — ^The restoration of peace-^ 
conventions of amity or alliance — and regula- 
tions of commerce. 

Treaties which are exclusively intended to otpwce, 
restore tranquility, are of all others the most en*- 
iitled to approbation. '^ War is an unnatural 
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^^^^' be contended, that nations have the right to in- 
stitute whatever rules may be agreed upon for 
the government of intercourse, which do not vi- 
olate or contradict the principles of justice : but 
it will presently be perceived, that the hypothe- 
sis which maintains the indifference of any great 
proportion of conduct, is liable to very serious 
objection. It is impossible that any general rule 
can be adopted for the regulation of conduct, 
which is entirely devoid of moral quality. It is 
impossible that any question of national concern 
should be stated, in which the decision to be 
pronounced is altogether indifferent to justice. 
There is not an article which can possibly be 
comprised within a treaty, which will not tend 
to benefit or injury : in either case, its charac- 
ter must be ascertained by the standard of mo- 
rality. It is far from being denied, that nations 
have the right of establishing such conventional 
engagements as may be productive of mutual 
benefit : but the true policy of partial engage- 
ments is in most cases questionable. It is ge- 
nerally the wisest plan to treat every nation with 
equal impartiality. Exclusive privileges, and 
partial regulations, have a tendency to divide 
mankind into parties and circles ; and to pro- 
duce artificial attachments, enmities, and inte- 
rests, which are attended with the most inju- 
nous consequences* 
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If the conduct prescribed by a treaty is in ^"y- 
Teality beneficial to the contracting parties, why 
should not the same rule of action be extended 
towards the rest of mankind ? One of the prin- 
cipal objections to treaties in general is, the spi- 
rit of partiality and favoritism which they intro^ 
duce. Considered in this light, they are perpe* 
tually hostile to that universal justice which 
should ever regulate the conduct of states. 
They introduce a system of confederation, and 
generate political relations, which give rise to 
what may be termed an unnatural state of na- 
tions. 



There are few lessons more forcibly impressed 
by history, than that which teaches the inefficien- 
cy of treaties. Unless the finger of Interest points 
io rectitude, it willl^e vain to place any conside- 
rable reliance upon the written letter of conven- 
tions. No cabinet will^forego an evident ad- 
vantage, upon account of any positive stipula- 
tions, if it can only calculate upon strength suf- 
ficient to accomplish its designs. Wherever we 
can rely upon the justice of a foreign state, trea* 
ties are unnecessary : but if we cannot rely up- 
on its justice it is plain, that we must either 
depend upon its weakness, or seek security from 
an unity of interest. The charge of punic faith, 
belonged to the Romans a& well as to the Car^ 
thaginians ; and with equal truth it may be ap* 
plied to the nations of modern Europe. 
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^^^^' It IS a question of very doubtful determina- 
tion, whether treaties do not possess a greater 
tendency to occasion than to prevent hostility. 
They frequently excite the jealousy and pro- 
voke the resentment of States which are not 
parties. It is equally evident, that they furnish 
grounds of accusatioti between the contracting 
powers, which would not otherwise have ex?- 
isted. A voluminous scries of engagements will 
ialways be liable to contradictory interpretation ; 
and the injury complained of, instead of being 
impartially examined, .and discussed upon the 
solid principles of justice, will be measured by 
the length and breadth of syllables. Language 
is imperfect ; separate understandings may c\^n- 
-ceive the same term with material shades of 
^distinction ; the contracting parties are gene- 
rally accustomed to converse in different Ian* 
guages ; it is impossible to compose a system 
of multifarious engagements, with such persj»- 
cuity and exactness, as will preclude the parties 
from disputing with respect to its import and 
extent : treaties, therefore, instead of being a 
continual preservative of peace, are frequently 
fertile with causes of complaint and pretexts to 
quarrel. > 

. It is by tio means intended to assert, that 
treaties arfir. in all cases improper ; on the con- 
trary, notwitfisilinding the preceding objections^ 
they are.sometiiji&felii'ghly expedient. As it is 
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the common practice of nations to regulate their ^^^^ 
concerns by conventional engagements^ it is ^-orw 
sometimes necessary to comply with a practice 
so universally adopte^d. In a state of general 
society, more perfect and improved^ no other 
Tuks would be required for the government of 
jnatibnal intercourse, than such as are founded 
in principles of rectitude, which are obvious to 
every understancJing. Even at present, the in- 
troduction of treaties may be considered as a 
hazardous expedient. The cautious and en- 
lightened Statesman will use them as sparingly 
as possible. He* will never be prodigal in pro- 
mises and engagements. He will invariably 
lely much more upon the energy of justice, and 
.the ligament of interest, than upon the feeble 
tie of words and protestations. He will gen?- 
-rally abstain from committing himself, and be- 
coming pledged to pursue a predetermined sys- 
tem of conduct 5 but wisely remain at liberty to 

•adapt his measures to events. 

% i ■ . 

The ordinary objects of negociation may with Treati«f. 
tolerable accuracy he comprised within the fol- 
lowing division : — ^The restoration of peace-^ 
conventions of amity or alliance — and regula- 
tions of commerce. 

Treaties which are exclusively intended to of pe»ce, 
restore tranquility, are of all others the most ei>- 
titled to approbation. " War is an unnatural 
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^}'Y' ^^ positive law, which governs the political 
transactions of the European worldi 



Moral . The first, or superior branch, which may pre- 
eminently be entitled the moral law of nations, 
is possessed of universal authority, because it is 
established in those universal principles of jus- 
•ticej which no potentate can change. The po^ 
sitive law of nations, being entirely founded up- 

Positive , -I 1 • 1 1 • 

code, on convention, can only bind those particular 
states, who are the actual or presumptive par- 
ties to such convention. Such, it may be al- 
ledged, has been the case with all the sove- 
reigns of Europe : because their uniform prac- 
tice has been in recognition of that positive law. 
But whether distant empires, such as China, or 
the United States of America, are bound by its 
decisions, may at some future period become 
.the subject of interesting speculation. Havtj 
■die measuresof our government already amount- 
ed to ah acceptance of that positive law ? Or 
will considerations of policy enforce future ac- 
'cfuiescence in its authority ? 

Govern- J. Thc Validity of the positive c6de of nations, 
jecttothc wHvalso be dependent upon the empire of mo- 
*"** *'^*.Tality. Whenever its positions are repugnant to 
the principles of natural justice, they are abso- 
lutely void. ** If it contains any thing unjust or 
illegal, it is of no force ; and every nation is un- 
der an obligation to abandon it. Nothing being 
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able to oblige, or permit a nation to violate a ^"^•- 
natural law,"* it may be supported, as an uni-^^^'v"*^ 
versal proposition, that the merit of such con- 
ventional code must eVcr maintain a perfect, 
correspondence with the utility of its operation. 

It^ppears, tjiereforc, abundantly evident, that 
upon whatever theatre government is destined 
to be the actor ; whether in the ordinary routine 
of municipal affairs, or in the extraordinary in- 
tercourse with the constituted authorities of 
foreign states, the laws by which its conduct is 
governable, proceed from the same immutable 
source. Universal justice, whose light is dart- 
ed into every mind, must be the guide of its 
decisions, and the parent of its actions. It is 
within the compass of the ordinary measure of 
understanding, to compare and estimate its pro- 
ceedings, by the application of such unvarying 
measure of rectitude. 

But here it will be interrogated, "How is it Anobjec- 
possible, that justice should decide upon the the indit- 
merit of those positive institutions, which are ceru^n "* 
adopted for the regulation of conduct, in mat-**^^'^''' 
ters that are indifferent ? How can morality be 
applied to the examination of conventions which 
derive their obligation from the force of con- 
tract ? How can it relate to those eccentric sti- 
pulations between particular states which have 

♦ VatteJ, 
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^"^^- been established from motives of convenience; 
S'^'v^and not from principles of equity ?^' It is by no 
means difficult to remove the objection arising 
from those considerations. 

Answer- rj^^ preceding objection, is evidently derived 
from the postulate which maintains the indiflfer- 
cnce of a certain proportion of conduct. In the 
first place, it is extremely questionable, whe- 
ther any of our actions can with correctness be 

• 

denominated indifferent. Superficial observers 
have been too successful in the inculcation of 
an opinion, that among the infinite variety of 
our actions, there are many which hold a midr 
die station ; and are so nicely balanced between 
the opposite extremes of virtue and vice, that 
they are, properly speaking, indifferent. This 
plausible conceit has been uniformly supported 
by writers whose inattention has.prevented them 
from acquiring profundity in the contemplation 
of ethics. Most undoubtedly there are infinite 
gradations in the character of human actions. 
But, as every action is necessarily connected 
with its consequent, in the destined relation of 
cause and effect ; in the continual progress of 
events, it will most probably tend to some mo- 
ral determination. Notwithstanding the link 
which unites the antecedent with its subse- 
quent, may by its subtlety elude the vigilance 
of observ^ation, it may nevertheless possess a 
real and powerful existerxe. Admitting that 
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the infinitesimal point of contact, which consti- ^"^** 
tutes the relation between one action and ano- 
ther, is invisible or evanescent, is it not highly 
presumptuous to conclude, that it has therefore 
no reality ? The character of actions is determi- 
nable by their immediate or intermediate, their 
present or remote, direct or collateral conse- 
quences. It is perhaps impossible that those 
inevitable consequences, should^ during tlie 
continued course of their progression, remain 
entirely indifferent. Is it not most probable, 
that they must in a greater or less degree, ope- 
rate to the benefit or injury of some Being ? 
May not the opinion, that certain actions are 
indifferent, be owing to our want of discern- 
ment with respect to their tendency ? Is it not 
certain, that when our discriminating powers 
are rendered more subtile and acute, that ma- 
ny of our actions, which are npw considered as 
indifferent, will be discovered to possess a stri- 
king and distinguished character ? But what- 
ever question may exist, with respect to the in- 
diflference of particular actions, it is sufficiently 
clear, that no general system of regula for the 
government of conduct, is destitute of moral 
character. 



\ But secondly, admitting that a certain limit- 
ed class of actions may be considered as indif- 
ferent; still there is no room to contend, that 
national intercourse and regulations are, com- 
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c«^r. prehended in that class. No affair of impor-? 
tance, no object of magnitude^ can possibly be 
viewed as indifferent. It may be deemed of no 
consequence with what my table is covered ; 
but the rights of commerce, and the public con- 
cerns of state, must ever be entitled to the most 
serious solicitude. 

Thirdly, were it even maintainable, that com-* 
inercial and national intercourse are properly 
subjects of indifference, it would be far from 
following, that the establishment of positive 
rules for the regulation of those concerns, is 
equally indifferent. It is a sound position, that 
the restraint of indifferent affairs, is tyrannical. 
If it is said to be of no consequence upon what 
aliment I subsist, it would then be an intolera- 
ble oppression to interpose coercion with re- 
•pect to my diet. 

Fourthly, if it should be contended, that na- 
tional conventions are to be vindicated upon the 
ground of expediency ; viewed in that light, 
consider what character they assume. If they 
tend to violate any natural right, they are un- 
doubtedly immoral : if they tend to no benefi- 
cial consequences, they are also in a certain de- 
gree immoral ; because every unnecessary inter- 
position of power, and every useless infringe- 
ment of liberty, is contrary to justice. Public 
Hscfulness is therefore the exclusive standard of 
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decision ; and shall it be denied, that general ^"y- 
utility is properly the subject of moral and poli- ^^nr'^ 
•tical investigation ? 

With respect to politics, justice is ah univer- 
sal standard, adapted to reach Cfvery conceiva-J^^'];^[J^^^ 
-ble case* Can, then, an exemption from its au-Jj^^^^J""* 
thority be claimed in fovor of national conven- 
tions ? Shall it be maintained^ that those stipu- 
iations possess the power of iconverting wrong 
into rectitude, or injury into equity ? We ha\^ 
seen that it may be questioned, whether any ac* 
•tion can correctly be denominated indifferent, 
because every associated consequent, howevtr 
distant or remote, enters into its moral constitu^ 
tion, and stasis it with a real and incontrovex^ 
tible character. It is much more ceftatn; Aat 
^very instruttient contrived for the regulation of 
conduct, wfeatevfer may be the subject upon 
which it operates, is the proper object of moral 
dkquiMtion. . ' 

Suppose we instance the celebrated and mvitil 
icx)nitested question. Whether it is expedient that Examples, 
-die neutrality of a ship shall constitute a protec- 
tion against the capture of itis cargo ? Can it be 
said, that the determination of this question ft 
altogether indiflfei^^'nt to morality ? Is it ftot the 
perfection of political ethics to direct its enqui* 
rics to the promotion of general happrhess P 
Does not a considerable proportion of the pros- 
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^vi'* Parity of mankind, depend upon a just decisioi> 
of the very question which is instanced ? Exa- 
mine the various treaties v^rhich have been esta^ 
blished ; we find some to embrace the affirma- 
tive, and others the negative of this proposition. 
Is it possible, that stipulations so diametricallj 
opposite^ can be equally compatible with jus- 
tice ? Can we hesitate to decide, that one must 
possess an incontrovertible claim to preference, 
and that such preference is due to the decision 
most extensively beneficial r Shall we entcrtaio 
even a momentary doubt, whether the compacts 
affixing a rule of contraband, are foreign to en^ 
quiries of morality ? Are they not likewise th^ 
{genuine subjects of similar disquisition ? Wherc- 
^ver the mental eye can penetrate, or the pierc- 
ing ray of understanding become directed, it 
will be found that the empire of morals has ex- 
tended its benevolent andetemal jurisdiction. 

J 

From the preceding observations it must be 
Appiica- evident, that the character of political institu- 
tion depends upon the apphcation of simple atnd 
perspicuous principles. The nature of internal 
legislation, and the merit of every system of ju- 
risprudence, can only be ascertained by its con- 
cordance with justice, or its useful tendency- 
Indeed it may be maintained as a general pro- 
position, that utility is the genuine and perpe- 
tual test of justice.* The true merit of laws, 

* Gouwitt's Political Justice. 
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must always depend upon the benefits they pro- ^^^'* 
duce ; for whatever is extensively useful should 
invariably be enforced. 

The transactions of states, with respect to 
each other, ^ are governed by the principles of 
imtural justice, or by agreements which take 
plade between them. The first branch of this 
division comprises the moral and universal law 
of nations : the second not only comprehends 
the stipulations of treaty, but it likewise em- 
braces the positive law of nations. The moral 
or natural law of nations, is founded in those 
principles of rectitude which are universal in 
their extent and obligation. The positive law 
of nations, and the stipulations contained in 
treaties, are founded in considerations of con- 
venience. The moral law is supreme and par- 
amount — the positive law is inferior and subor- 
dinate : the latter can never be valid when it is 
jfepugnant to the dictates of the former. 

Man, as an Intelligent Being, is equa% ca- 
pable of discovering the laws that ar^ founded 
in convenience, and those which are established 
in equity. As a Moral Being, it is his preroga- 
tive to investigate the merit of conduct, in what- 
ever attitude, or upon whatever stage it is ex- 
hibited. The external transactions of states, 
and the internal superintendance of government, 

N 
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c«AF. equally furnish rules for the regulatian of action. 
Whether the laws by which we are governed, 
are moral or positivcj general or particular — 
whether they are considered to proceed from 
principles of justice, or considerations of usefrd- 
ness, their operation and tendency is in every 
case to be discovered by that experience and 
reflection which are common to mankind. 




♦■ 
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CHAPTER VII. 



THE SUBJECT CONTIKITED. 



Of Policy — Definitions of Policy — Whether man 
is capable of disinterested benevolence ? — Stib^ 
tlety and infinite variety of motive — Harmony 
of the moral system — Justice and Policy com- 
pared — Applied to political affairs — Policy, as 
well as Justice, a familiar attribute — Appli^ 
cation. 
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Of jastice 



aSut here an objection presents it- 
self, apparently of the most formidable nature, and^^'iicy 
*^ Policy," it has been affirmed, ^* is the ruling 
principle of cabinets, which maintains a con- 
stant superiority over Justice, and governs with 
uncontroulable power the transactions of the 
public world. Policy is the polar star of prin- 
ces 3 it is the deity in whose temples and upon 
whose altars they^ constantly sacrifice every op- 
posite principle," Such is the consideration 
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Ch A?, which apparently augments the difficulty of state 
^*>^>r^ affairs, and furnishes an additional pretext for 
denying our general competency to investigate 
^ the transactions of government. 

^* The generality of mankind," say those ob- 
jectors, " may indeed be competent to deter- 
mine upon affairs of justice : still they are in- 
adequate to pronounce upon the more compli- 
cated and eccentric questions of policy." " It 
is easier," continue they, " to decide upon the 
abstract justice than to determine upon the po- 
licy of any given proposition." Let us examine 
whether such objection possesses not more plau- 
sibility than substantial vigour. 

What, then, is the distinction between Policy 
and Justice, and what are the points in whidi 
they resemble each other ? But let it first be 
premised, that the sacrifice of Justice to Policy 
is evidently criminal. The abandonment of 
universal good for partial coQvenience or private 
interest is most assuredly immoral. Such con- 
duct cannot be the less flagitious because it is 
sanctioned or pursued by princes.. Wherever 
the dictates of Policy are variant from those of 
Justice, the latter possess an incontrovertible 
claim to preference. 

Defini- The term policy is frequently used as synony- 
roucy, mous to cunning, subtlety, or art. In this li- 
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«ited sense it has not the most distant connec- S^J^j'* 
^ion with the merit of the object of pursuit : it 
barely signifies the possession of skiU in the ac- 
complishment of any design. When applied to 
the prince or the statesman, it is only an affir- 
mation of his ingenuity or competency in the 
exercise of his profession. When we say that 
JHenry VII. of England, or Cardinal Ri- 
chelieu, were politic in their respective sta- 
tion or capacity, as king and minister, who 
cannot perceive that such proposition is entirely 
distinct from the possession of the moral vir- 
tues ? 

Policy, then, may mean the sagacious adap- 
tation of means for the. production of its end. 
In this sense, most certainly, its moral charac- 
ter is ambiguous : its merit in the school of 
ethics will altogether depend upon the lauda- 
bleness of the motives by which it is actuated, 
or the intrinsic value of the object it is solicitous 
to obtain. It is^ therefore, properly summona- 
ble before the tribunal of the moralist. That 
impartial forum will decide upon its character 
from the principles of equity. 

Policy is founded in an^attachment to Self: 
but Justice is the companion of Universal Bene- 
volence. The former principally regards the 
prosperity of those by whom it is exercised -, the 
latter extends its solicitude to the happiness of 
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Cha?. mankind. The policy of a prinee is directed tof 
the security of the prerogatives of his power : 
the policy of agnation is exclusively devoted to 
the promotion of its own particular and separate 
happiness. In whatever degree policy nrtay 
have a tendency to benefit others, yet its con-^ 
siderations are not the less cchifined to self-in-» 
terest. If I render service to another frorh 9 
politic motive, such conduct is clearly distin^* , 
guishable from that which originates in benevo^ 
lence. The favor is evidently not intended Id 
him, but to myself. Justice, on th6 contrary, 
is extensively beneficent : it would decree, per- 
haps, the very same benefit ; but from motives 
more pure, exalted, and disinterested; 

But Policy, in its more extensive and honor- 
able signification, is not entirely confined to thd 
adaptation of means for the promotion of a par- 
ticular end : it likewise implies a judicioui 
choice of the object we are desirous to obtain': 
It signifies accuracy of discernment in appreci- 
ating the true value of that object, and estimat- 
ing its cflPect upon our future happiness. In 
this refined and liberal acceptation, it is synony- 
mous to wisdom or prudence ; and differs from 
Justice rather in the incentive by which it is ac- 
tuated, than in the conduct it pursues. When 
we act from considerations of policy, we study 
our own good : but when we act from a love of 
justice, our attention is extended to the good of 
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mankind. The moral system of the universe ^".y* 
has in reality wisely united general good with ^-^"v^^ 
individual interest. However False Policy may 
prefer the gratification of ^ limited and momen* 
tary desire, at the expence of more valuable en- 
joyments that are permanent and future ; Sound 
Policy, whose comprehensive view explores fu- 
turity, and who constantly pursues the most 
solid and substantial blessings, will invariably 
perceive that true felicity is only to be found ia 
the practice of virtue. 

It has been pretty generally maintained by 
moral writers, " that man is not capable of disr "»»»""- 

^ •■■ pable of 

interested benevolence ;" and that our most su-^ disinter- 
blime and exalted conduct, when brought to nevoience 
the rigid touchstone of examination, will infal- 
libly be traced to the passion of self-love. If 
we instance the memorable virtues of a CoBr 
jtvs, Leonidas, Fabricius, or Timojl£on> 
we shall be told that their love of glory and dis^ 
tinction were superior to the energy of patriotism 
and philanthropy ; and that the essence of pure 
and unalloyed virtue can never be extracted in 
the crucible of human nature. When those 
celebrated men either sacrificed themselves for 
the good of their country, or displayed a sove- 
reiga contempt of riches or of power, they are 
said to have been actuated more by the thirst of 
fame, than by a disinterested attachment to the 
cause of humanity or virtue. 
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^vn * There is no subject of disquisition more subtle 

<^^^y^^^ than the nature and character of motive ; and 

Subtlety the difficulty becomes increased by the consider 

and infia- . - i . • • r 

itc variety ration that our conduct ongmates irom a com- 
"^ '^** plicated mixture and variety of incentive. There 
are few actions which are capable of being tra- 
ced to the operation of any single motive. 
There are few sentiments which do not proceed 
from distinct though correspondent feelings. 
The pleasure we derive from the society of an . 
amiable friend, will partly originate from the 
esteem which is commanded by his virtues, and 
partly from the personal gratification we derive 
from the charms of his conversation. Our ex- 
ertions of magnanimity and fortitude may in all 
probability be traced to a variety of associated 
incentives : they will partly originate in an at- 
tachment to the cause in which they are exert- 
ed, and partly flow from the satisfaction we re* 
ceive in becoming the candidates of honor and 
distinction. True virtue cannot require that mea 
should become totally detached from them- 
selves. The path of rectitude is covered with 
the choicest flowers of happiness ; the laws of 
the moral universe exhibit the most beautiful 
H*r«io»y harmony of design, and display the most univer- 
»i»y*tem.sal beuevoknce of intention : they have decreed 
that felicity shall be the constant reward of vir- 
tue ; and that the same conduct which ensures 
our own substantial good, shall also contribute 
to the general benefit of mankind. 
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' From these considerations it will appear, that ^"y* 
Justice and Policy, however they may differ in ^<v^ 
the motives by which they are actuated, will J«»tic# 
pronounce the same decision whenever the same com^wS 
question is presented under identical circum- 
stances. If it is objected that Policy is selfish, 
and that the nation which is implicitly governed 
by her dictates, exclusively studies to promote 
its own separate and particulair interests. . To 
this let it be answered, that it never can be 
' Sound Policy in any government to inflict exten- 
»ive injury on mankind. Every nation is equally*' 
. interested in the preservation of those sacred 
elements of morality which cement the order 
and harmony of the universe. Oppression and 
Injustice, however tibey may dazzle the eyes of 
deluded tyrants ; — ^however they may contribute 
to the splendor of momentary power — can never 
be reconciled to the existence of sidtstaniial and 
durable felicity. In their progress they are at- 
tended with an ever-active poison, which will 
corrode the fountain of autliority, and pollute 
the manners of the people. The infection will 
infallibly fasten upon the vitals of society, and 
only terminate its ravages with the final dissolu- 
tion of empire. 

But what, alas ! ^all we say of that compli- 
cated and enormous mass of injustice which has 
oppressed or desolated almost every i^gion of 

O 

i 
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Chap, the globe*? We are actors upon a stage on 
''»^^->r^ which Vice has assumed a bold and dauntless 
front. How is it possible to avert the injuries 
by which we are perpetually menaced ? Until 
the golden age of the poets is completely real- 
ized, and the delusive " day dreams*^' of Fiction 
are embodied into substantial existence, our 
conduct must be moulded and adapted to cor- 
respond with the present features of political 
society. 

Admitting that a government is disposed to 
regard the rights of neighbouring states with the 
most implicit veneration, can it reasonably pro- 
mise itself that its neighbours wiH be constantly 
governed by the same spirit of justice and mo- 
deration ? Must it not be perpetually guarded 
ai^d fortified against the aggression and hostility 
of foreign nations ? Is it not a duty of the most 
imperious necessity, that it should be vigilantly 
prepared to oppose its powers of resistance -to 
withstand the injuries and desolation with which 
it is continually threatened ? 

Applied Is ^^ Policy or Justice to which we must xt- 
tei ^" ^^^ ^^^ *^ solution of such questions ? We have 
already perceived that it is an inseparable cha- 
racteristic of Justice to shape and accommodate 
its decisions to the existing situation of affairs ; 
and that it will perpetually direct us to pursue 
our own intereU and happiness, whenever such 
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pursuit does not militate to the injury of others. ,^« y* 
Neither Justice nor Sound Policy will ever com- 
pel us to acts of wanton and unprovoked ag- 
gression : but they will equally command us to 
exert our talents with constancy and fortitude 
for the preservation of every valuable right. 

■ But it will be alledged that nations frequent- 
ly submit to regulations, intrinsically unjust, 
from motives of accommodation, or from con- 
ciliatory principles. It is not unusual for go- 
vernments to bend to error, or yield obeisance 
to imposition or prejudice. But why do they 
thus submit ? From no other consideration than 
because the evil is too powerful for their imbe- 
cile means of resistance. Such considerations 
resolve themselves into questions of political 
arithmetic. The proposition becomes stated. 
Whether it is better to submit to certain unjus- 
tifiable pretensions of a foreign power, or by re- 
4&istance incur the more extensive calamities 
consequent on war ? Now let it be imagined 
that application is made to Justice or to Policy 
to prescribe the conduct most proper to be pur- 
sued : what are the grounds upon which the de- 
cision will become suspended ? Most un- 
doubtedly the aggravated nature of the injury. 
The relative military force of the parties, the 
evils which are incident to submission on the 
one hand and to hostility on the other, will be 
nicely weighed and balanced in the scale of de- 
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^^'' liberation. It b evident that^ such proposition: 
wnr^ implies a prudential choice between evils ; and 
that, whedier Justice or Policy is the arbiter to 
decide, their judgment will strictly correspond 
in directing us to pursue that 'conduct which 
will product the lesser evil, and ensure the 
greater benefit. 

Such, then, is the accurate distinction be* 
tween Policy and Justice. It remains to be 
cxarhined whether the medium of human capa^ 
city is not as capable of discussing the dictate* 
of the former, as it is competent to the discern- 
ment of the laws and axioms of the latter. 

Policy s It has plainly been J^crceived that Justice and 
turibute. Policy equally regard the consequences of Con- 
duct ; that the former considers Conduct as it 
relates to the general happiness of mankind, and 
the latter as it concerns our individual interest 
or that of the particular community whose wel» 
fare engages our solicitude. It has also been 
established, that Judgment is a property of 
mind possessed in common by every Intellectual 
Being. It is unquestionably the province of 
Judgment to consider the consequences of Con* 
duct in all its relations. Experience is the pa* 
rent of Knowledge. Shall it be said that it 
teaches us the effect of action upon the general 
happiness of mankind, but leaves us blindly 
ignorant of its operation upon our personal coo* 
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ccms ? Is it not palpably evident that the dis- S^^^'* 
covery of what relates to our own interests must''-^"^'"'*^ 
have preceded the discernment of what con- 
cerns the interest of others ? 

Policy is a general and familiar attribute, j^^f *"" 
Craft and Prudence are in a certain degree com- 
mon to all men : they all possess the faculty of 
calculation ; they are habitually prone to pene- 
trate into consequences ; Experience enables 
them to explore into the recesses of futurity j 
they possess the habitude of prophecy as wtll 
as the gift of speech. The pursuit of Interest is 
the universal incentive of mankind ; and the 
means of effecting that design are the substance 
of our earliest lessons in the extensive school of 
society. How, then, shall it be contended, 
that Man, whose pre-eminent characteristic is 
Intelligence, and whose moral constitution is 
Thought — ^whose life is a continual series of 
action, and whose time is measured by the suc- 
cession of perceptions — shall be doomed to con- 
stant ignorance of those laws and that conduct 
by the discipline and operation of which his 
happiness is perpetually affected ? Upon whdt 
plausible ground shall the position be maintain- 
ed, that he whose existence is unceasingly con.- 
xiccted with a continued train of action and ex- 
perience — w^hose mind is habitually exercised in 
discovering the consequences of his actions — 
whose proceedings necessarily originate from 
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cha?. deliberations of the understanding, matured and 
ripened into volition — shall be eternally igno- 
rant of those laws of Justice or of Policy by 
which his conduct is invariably governed ? 

Government is principally conversant in the 
regulation of the usual routine of affairs, and 
the subject of that morality which is percepti- 
ble to every understanding. It follows, as a ne- 
cessary consequence, that the character of its 
measures is legible to the generality of observ- 
ers. Where, then, are the depths and diversi- 
fied windings of Civil Policy too dark and in- 
scrutable to be fathomed by common minds, 
too sacred to be submitted to the unhallowed 
inspection of the vulgar ? Are they cemprised 
in the question already touched upon. Whether 
it is more expedient to pronounce a declaratiwi 
of war, than to remain in the secure tranquility 
of peace ? What are the usual considerations 
which enter into the decision of such question 
of expediency ? What is it but a plain and per- 
spicuous enquiry of calculation, which in its so- 
lution only requires a pertinent and comprehen- 
sive statement of the case ? If our national rights 
have been infringed by foreign hostility, what 
citizen remains ignorant of the extent of. the 
provocation ? The injury is the occasion of re- 
peated conversation and reiterated complaint. 
Shall it be said that the public are ignorant of an 
injury to which they are themselves the victim ? 
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Will it be affirmed that any man is ignorant of ^"y- 
that which from its nature is an object of uni- 
versal notoriety ? Shall war, then, be resorted 
to for the obtainment of redress ? What indivi- 
dual is deprived of the scale which balances the 
evils of hostility on the one side, and the bene- 
fits proposed on the other ? Every man is suffi- 
ciently acquainted with the value of the prize at 
*take. Considerations of na.tional right, and 
even of national dignity, are familiar to the 
mouth of a peasant. Every person is compe- 
tent to appreciate the concomitant miseries of 
war : !l^perience has associated them in every 
understanding. It is known that blood must 
•flow, and treasures become expended ; it is 
understood that the public debt will become 
enlarged. As for taxation, it is a matter of pri- 
.. mary sensation. The soldier who follows expe- 
riences the ge\ieral misfortune in as great a de- 
gree as the officer who commands. Perhaps, 
indeed, every understanding will not become 
alike familiarized to the whole complicated ca- 
talogue of evil : it may not have duly consider- 
-ed the moral consequences of war ; it may not 
.have estimated its operative effect upon the ma- 
chine of civil govemment. Hence it is that a 
certain degree of implicit confidence will ever be 
reposed in administration. Nevertheless the 
individual must be something inferior to an In- 
tellectual Being, who is unable to form a tolera- 
bly correct idea upon the subject. 



i 
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^^Jj^- The question of preference between Peace 
and Hostility is of extraordinary occurrence. 
In proportion as it involves more extensive and 
important considerations, its decision is the mot^ 
complicated and difficult. It cannot be denied 
that the various grounds of preference upon 
which such decision depends, are present to 
every mind, and in some degree familiar to eve* 
ry understanding. No room, therefore, can ex* 
ist for contest, that the medium of human ca- 
pacity is sufficient to pronounce upon topics of 
inferior magnitude : such are most measures of 
interior jurisdiction, which involve consequen- 
ces of much less hazard, and with regard to 
which mistakes are readily susceptible of re- 
medy. 

It has been the artifice of Despotism to enve- 
lope its measures with the sable mantle of mys- 
tery, and to awe the wondering multitude with 
the unsubstantial phantom of delusive subtletjr 
and refinement. Like the Eleusinian rites, or 
the oracle at Dodona, its emoluments and its 
existence have depended upon successful im- 
posture and pernicious delusion. However 
complicated and extensive may have been the 
doctrines relating to Government, an accurate 
and philosophical analysis of the subject will re- 
duce the nature of its superintendance to plain 
and perspicuous principles. Notwithstanding 
the artificial refinements with which the hand of 
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Dstentation or the dangerous designs of Impos* ^^'* 
lire may endeavour to complicate or disguise 
hem, those "principles wifl ever remain open to 
the ordinary comprehensions of mankind. It is 
•he duty of Science to review the art of Legisla^ 
ion, to cr^i«iictits imperfections, and remove 
ts deformities. It is the province of Wisdom 
:a erect the political edifice agreeably to the 
ules of solid and rational Architecture. 
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' CHAPTER VIII. 

l&enttmentir upon TPolititH Coplci^f 

CoroHary from the preceding doctrine — Source 
of political power — Government dependent upon 
the general will — Of public opinion — Necessity 
of freedom in its formation. 
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TChap 
Hus far it has been attempted to ]^ 

establish the perfect right and ability of society 
to enter into the discussion of political topics. 
It will be perceived that the subject has hither- 
to been considered upon general grounds, and 
entirely independent of any particular system of 
social institution. We will next proceed to ex- 
amine how far the reciprocal intercourse and 
communication of opinion upon those topics is 
a right attached to individuals ; and whether 
any, and what, restrictions should be imposed 
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ipropriate purposes. It is clearly the right of ^^' 
Society to institute such regulations as may best wnr^ 
promote its own particular interests, prevent 
the perpetration of offences, and designate the 
laws by which its members shall be governed. 
The exercise of this right is indispensably requi- 
site to the preservation of its existence : but as 
Society is incapable of exercising that right in 
its collective or corporate capacity, it was ne* 
cessary to designate and select the particular 
persons who shoujd represent and exercise its 
• powers for those purposes. It has already been 
fsufficiently established, that general delegation 
is the only legitimate basis of Government. So- 
cial Institution is the organ which represents the 
rights of a community in a limited degree. It 
is only possessed of those rights which are cither 
expressly conferred, or those which are neces- 
sarily presumed to have been delegated : those 
which are retained by Society are open to the 
exercise of each of its individual members. 

It has already been perceived that however covem- 
extensive may be the powers of government, p"^,^^^'^^^^" 
,tts existence must essentially depend upon the "p°" *.^* 
determination of tiae general will.* Whatever '""• 
may be the particular form which it has assum- 
ed, it is equally the organ of Society, instituted 
for the promotion of the public welfare. In 
every case it is responsible to the people for the 

♦ Chap. II. 
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^^'^^' faithful performance- of the trust committed ta 
^'^^>r^its charge. Jt is perpetually liable to dissohi^ 
tion by the same power from which its origin is 
derived. Society, therefore, in its original ca- 
pacity, possesses a revisionary right: as such 
right is altogether independent of positive insti- 
tution, and incapable of delegation, it must 
ever remain the subject of individual exercise. 

The general will, which is the necessary result 
of Public Opinion, being superior to Political In- 
stitution, must of consequence remain indepen- 
dent of its controul. Governments are entrust-^ 
ed with the exercise of the ordinary powers of 
sovereignty : but Society is, nevertheless, the 
real and substantial sovereign. 

■ 

It becomes an enquiry of the most extensive 
op^jn^n^ iniportance, to discover the precise meaning to 
be affixed to the extremely complicated term 
Public Opinion. Does it imply the opinion of 
Society in its collective and organized capacity ? 
Or does it designate the union or aggregation 
of individual sentiment ? How are we to deter- 
mine what is in reality the general opinion of a 
community? Where shall we seek for its evi- 
dences ? Where shall we listen to the voice that 
can express it ? 

Society docs not constitute an intellectual uni- 
ty 3 it cannot resolve itself into one single or- 



|;anized percipient, in which the rays of Intelli- ^"jj^^* 
gence are conceatrated and personified : each 
of its members necessarily retains his. personal 
identity and bis individual understanding. By: 
Public Opinion we are> therefore, to imply an^ 
aggregation of individual sentiment. 

It is the individual who is to reflect andi 
decide. By Public Opinion we are to under-, 
stand that general determination of private im- 
derstandings which is most extensively predcH 
jninant* When a sufficient number of the: 
members of a .community have established a coh. 
incidence of sentiment upon any particular sufar 
ject, such agreement of their personal judg*-* 
ments may be correctly termed the general or 
Public Opinion. When they have concurred in 
volition upon any given point, that concurrent 
volition may be denominated the public or ge- 
nf^ral will. Unless such prevalent opinion or: 
volition of individuals constitutes, the. public opi* 
nion or will, the conclusion would be inevita- 
ble that it is impossible public, will or opinion- 
could exist. 

» 

The evidence of public opinion may be ei- 
ther positive or presumptive. In. the former 
case it may be gathered from the express declar 
rations of the people : ia the latter it is to be im- 
plied from their silent. acq.uiescence. It is true 
that " the million" caainot possibly assembly, 
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^^Y' for the purpose of deliberation : but still their 
opinion upon momentous occasions may be ta- 
kjen at the separate assemblage of districts* 
Suppose a proposition to establish the authority 
of an absolute monarch should be submitted to 
the American republic, fof the purpose of de- 
ciding upon this subject ; all the active mem« 
bers of the community might be summoned to 
attend the meeting of their respective towns*' 
At such meetings every individual might deli-* 
ver his sentiments and pronoilnce his will. It 
is probable, that upon most subjects some dii^ 
senting voices would be found. Perfect unani- 
mity is seldom to be expected. But in a true 
practical sense the opinion of the majority is to 
be deemed the general opinion. 

It is equally true that the current of public 
opinion must always be presumed to pursue a 
direction in favor of established institutions^ 
The general acquiescence which is paid to the 
laws, and the unifonn submission and obedience 
observed towards the government, must be re- 
ceived as conclusive testimony that they are sup* 
ported by public opinion. 

Wc are not, however, to imagine that any 
thing which deserves the name of Public Opi- 
nion exists with respect to every subject of re* 
search. There are some topics upon which an 
uniformity in sentiment is pretty generally esta- 



blished : thfere are others which may be consi- ^^^^^ 
dered as being in the infancy of discussion. The ^*>^v^^ 
formation of general opinion upon correct and Necwsity 
salutary principles, requires the unbiassed exer- dom in u. 
cise of individual intellect ; neither prejudice, ^"^ *** 
authority, or terror, should be suffered to im- 
pede the liberty of discussion ; no undue influ- 
ence should tyrannize over mind 5 every man 
should be left to the independent exercise of 
his reflection ; iaill should be permitted to com- 
municate their ideas with'the energy and inge- 
nuousness of truth. In such a state of intellec- 
tual freedom ^nd activity, the progress of mind 
would infallibly become accelerated ; we would 
all derive improvement from the knowledge and 
experience of our neighbour ; and the wisdom 
of society would be rendered a general capital, 
in which all must participate. Exposed to the 
incessant attack of Argument, the existence of 
Error would be fleeting and transitory -, while 
Truth would be seated upon a basis of adamant, 
and receive a perpetual accession to the num- 
ber of her votaries. 

But here it may be affirmed, ^* that diversity 
of sentiment is the constant lot of imbecile and 
erring mortals :" how, then, shall such consi- 
deration become reconciled with the existence 
of what is denominated Public Opinion ? If 
contrariety of judgment is perpetually the con- 

a 
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chay. ^ition of society, to what party shall we attribute 
the intellectual, and with it the poKtical siscend- 
ency ? It is in the first place to be observed, 
that the tendency of such objection will be ra- 
ther to abridge the extent than to annihilate the 
existence of Public Opinion. The idea convcy- 
td by such compounded expression, is peculi- 
-arly abstruse and complicated ; it combines the 
perception of all the infinite variety of know- 
ledge, together with the separate decisions of a 
tnultitude of independent understandings. IF 
• there are many subjects of disquisition in which 
the determinations of human intelligences te 
dissonant and diversified, numberless are the 
truths which have established an undisputed 
and universal empire. In proportion as inves- 
tigation continues free and unrestricted, the 
mass of error will be subject to continual dimi- 
nution, and the determinations of distinct un- 
derstandings will gradually harmonize. Upon 
every subject that can become presented to our 
attention, it is the province of Reason to delibe- 
rate and determine. The uninterrupted pro- 
gression of Truth demands that the intellectual 
intercourse between men, should remain en- 
tirely unshackled. No ideas of terror or re- 
straint should be associated into the discussion; 
no foreign consideration should enfeeble or per- 
plex the judgment ; mind should be compared 
with mind, and principle weighed with princi- 
ple. Introduce the incessant habit of indepen- 



iknt re6ectioD, rand the establiahmeotof Pttblic ^^f^ 
Qpiniod^ upon a rational and salutaiy basos will 
££>lk>w as the tiecessary consequence. - ,: 



It is likewise to be remarked* that diversity 
of sentiment in the earlier stages of enquiry, is 
far frpm being unfavorable to the eventual re- 
ception of Truth. It produces Collision, en- 
genders Argument, and affords exercise [and 
energy to the intellectual powers ; it corrects 
our errors, removes our prejudices, and strength- 
ens our perceptions ; it compels us to seek for 
the evidences of our knowledge, and habituates 
us to a frequent revisal of our sentiments. In 
the conflict between opinions we are enured to 
correctness of reflection, and become taught in 
the school of Experience to reason and expati- 
ate. It cannot surely.be visionary to predict the 
ultimate triumph of Truth. Whatever may be 
the oscillation of principles, the pendulum is fi- 
nally destined to rest at the salutary point of 
Rectitude. Many are the considerations which 
may accelerate, and numberless the causes that 
may retard the melioration of society. In the 
midst of every obstacle that presents itself to be 
encountered by Fortitude, it is a source of ne- 
ver-failing consolation, that Mir\d has already 
proceeded too far to retrogade. Piuyudice may 
boast of h^r fascination, and Tyranny may ex- 
ult in his chains ; Superstition may administer 
the slumbering opiate* and Delusion continue 
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cnxf. to practice her magical artifices : the rays of In- 
tellectual Light will still proceed to brighten 
and increase, and the days of Liberty and Sci* 
ence succeed to the gloomy night of Ignorance 
and Despotism. 




CHAPTER IX. 




C|( 0nmz $ubitct coitiUlQneli from tfie xttUtimttt $otB(rit 

■ ^ 

Nature of revisionary power — How to be exer^ 
cisod — Of a secondary delegation — Idea inadr 
missible — Of individual exertion — An objec^ 
Hon — Ansxoered. 



JL wo important propositions may Nature of 
be considered as established : the first. That siontry 
Government is the instrument of Society, in- S^ty; 
tended to promote the general purposes of its 
ordination ; the second. That Society must al- 
ways possess the perfect right of determining 
how far such instrument has answered the de- 
signs of its institution. From tholse considera- 
tions it is clearly to be inferred that Society 
should incessantly maintain a species of censo* 
rial jurisdiction over its political institutions. 
Let us proceed to examine in what manner a 
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cha?. community must exercise such revisionary 
<^^>r^^ pozvers. 

u «elt Shall it be said that a nation in its collective 
*^**^ capacity is competent to the exercise of delibe- 
ration ? Most assuredly not. Such position 
would destroy the necessity, and therefore un- 
dermine the whole theory of delegation : for 
why should we appoint organs for the transact 
tion of aflfairs to which their constituents are 
sufficiently competent i 

There are only two alternatives submitted to 
our choice : individuals must either be permit- 
ted to investigate and decide upon political 
measures ; or Society must constitute an addi- 
tional organ^ invested with the right of controul- 
ing its political institutions, and empowered to 
exercise the province of a censor over govern-^ 
ment. 

Of • te- Shall, then, the revisionary right of Society 
ddlgl^ be exercised through the medium of secondary 
^°'^' delegation ? Shall an assembly be appointed to 
pronounce upon the merit of the transactions of 
government, with authority to weigh the vali- 
dity of its laws in the scale of morality — to esti- 
mate the propriety, ascertain the justice, and 
consider the policy of its measures ? Shall an 
organised tribunal be erected to compare and 
Examine the statutes of the legislature with the 
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paramount standard of a constitution ? Most ^j^f. 
undoubtedly not. It would be impossible to ^-'•nr^-^ 
imagine a more flagitious and terrible expedi- The idn 
ent. No device could be morfe dangerous, or tibi*. . 
pregnant with such complicated calamity. It 
would be the establidiment of an impcrium in 
imperio : it would unite in one tremendous en- 
gine all the dreadful powers of Despotism and 
all the direful evils of Anarchy, What guar- 
dian genius could shield us from the tyrannical 
operation of so unexampled an assembly ? Is it 
possible that Public liberty should receive ad- 
ditional security by such enormous multiplica- 
tion of power ? If government is necessary, shall 
its momentum be arrested by the impetus of a 
disciplined body perpetually moving in an oppo- 
site and hostile direction ? Would such assem- 
bly imbibe the spirit of Patriotism, or acquire 
the incessant habitude of Disorganization ? 
Should the operation of laws become suspended 
until such unheard-of tribunal had pronounced 
upon their validity ? In cases of determination 
diametrically different, whose decision should 
become adopted ? Should such assembly possess 
the power of putting a veto upon the measures 
of the government ? So absurd an expedient 
would perpetually maintain the banners of civil 
war, and establish a permanent sanctuary of 
faction and rebellion. ' 
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^^' It is evident, then, that no other salutary me- 
^-•'"v-*^ thod can be adopted, to enable Society to in- 
indiTidu- vestigate the measures and correct the abuses of 
t|^ Government, than to enlighten and increase the 
perceptions of individual Mind. Knowledge is 
capable of being communicated : every mean 
should, therefore, be embraced to render its il- 
lumination of extensive utility. There is no 
species of tyranny more pernicious in its conse- 
quences than that which is exerted to impede 
the progress of Intellect. Society has no other 
resource for the melioration of its condition, and 
the improvement of its political institutions, ex- 
cept what is derived from the reciprocal com- 
munication of Thought, and the increasing 
energy and correctness of individual Under- 
standing. 

All our prospects of improvement must there- 
fore depend upon the industry and exertion of 
• individuals. It is almost impossible to conceive 
the extensive effects which may be produced by 
the agency of a single person. One enlightcli- 
cd and active mind may create a light which by 
a series of fortunate incidents may irradiate the 
globe. Instead of palsying the efforts of indi- 
viduals, it should rather be our study to enlarge 
their powers. Instead of checking the ardour 
of Enquiry, we should endeavour to stimulate 
and encourage the activity of Mind. In an ex- 
animate or depressed state of society, there is 
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but little chance of meeting with exalted intel- ^"^^* 
lectual powers ; and, even if they should exist, 
they would seldom be furnished with the oppor- 
tunity of rendering extensive benefit to the com- 
munity. 

Slavery will inevitably produce mental debi- 
lity and degradation. Unless the mind is con- 
scious of liberty to reflect and expatiate, it will 
be wholly incapable of sublime and energetic 
exertion : but if it can firely exercise its facul- 
culties and impart its thoughts, it will be warm- 
ed and animated ; inspired by the sublimity of 
its emotions, it will perpetually increase in vi« 
gour and information. 



Wherever Freedom of Enquiry is established^ 
Improvement is inevitable : the smallest Spark 
of Knowledge will be cherished and kindled in- 
to flame. If only a single individual shall have 
acquired superior attainments, he will speedily 
impart them to his companions, and exalt their 
minds to the elevated standard of his own. 
There is something peculiarly captivating in the 
acquisition of knowledge. The communica- 
tion of learning affords perhaps equal pleasure 
to the preceptor and the scholar. Emulatioi> 

*' is natural to man : it will always prompt to stu- 
dy. Competition will ever lead to unremitted 

. industry -, Science will increase the number of 

R 
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Chap, y^^^ votarics ; and rising students will continual- 
ly improve upon the knowledge of those by 
whom they are preceded. 

It would be vain to expect that Government 
should in any eminent degree contribute to po- 
litical improvement. It is only to be wished 
that with respect to the improvement of general 
Science it would observe strict neutrality* There 
is no other method to multiply and dissd^minate 
knowledge than by the exercise of reason. Go- 
vernment does not possess any extraordinary or 
peculiar powers of logic : its distinguishing pro- 
perty is Force; It is better qualified to exep- 
cise the office of an Executioner, than to assuinc 
the province of an Instructor. 

The true utility of Government is to suppress 
crimes and afford protection to the community: 
every other interference is pernicious, and will 
be continually liable to abuses. The magnet 
will lose its properties sooner than magistrates 
will cease to aim at an extension of prerogative. 
Unless a principle of melioration exists in Soci- 
ety, Political Institution will assuredly degene- 
rate. If Government is destined to become im- 
proved, the power by which it is amended must 
act independently of its controul. 



t 
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An objectioit against the Freedom of Political ^j"^^^- 
Enquiry, has been derived from the ignorance *-^"v^^ 
of certain societies. Men who are immersed in Objection, 
ignorance and barbarism are said to be unquali- ignorance 
fied for the enjoyment of Liberty. As they are sockuei? 
but little exalted above the brutes, they are in- 
capable of comprehending Reason, and must 
therefore be governed by Force. A nation of 
barbarians will be prone to vice and disorder 5 
it will be turbulent, restless and discontented : 
it must, therefore, be aWed into submission by 
the Herculean energy of Government. Milita- 
ry establishments, rigid penaltijes, dungeons, 
racks, and gibbets — in short, all the complica- 
ted terrors of Absolute Monarchy — are indis- 
pensible to maintain tranquility in a rude and 
uncultivated state of Society. -» 

It is evident that this is to reason in a circle. Answctcd 
If Ignorance furnishes an apology for Despot- 
ism ; Despotism, grateful for the favor it re- 
ceives, perpetuates Ignorance. As it is the un- 
varying practice of Tyranny to interdict that in- 
vestigation which is the only mean of know- 
ledge and improvement, the nation now enslav- 
ed must never aspire to the blessings of Freedom 
and Humanity ! 



Let it be enquired at what happy sera did 
Despotism become an instrument of enlighten- 
ing the public mind ? When was it the godlikr 



N 
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^ix'* **t"l>ute of kings to destroy the pernicious do- 
minion of I^orance and Error? What mo* 
narch, since the age of Hercules, has exert- 
ed his strength to combat Wickedness and Op- 
pression ? It is not the nature of princes to be- 
come imbued with patriotic sentiments : their 
Constant solicitude is directed to the splendout 
of Authority, the gratification of Ambition, and 
the enjoyment of Factitious Pleasures. They 
feel that their personal interests are hostile to 
the public good ; they are conscious that the 
imperfections of society compose the strong 
foundation of a throne ; and, in proportion as 
they are attached to Prerogative, they breathe 
inveterate hostility to Talents, Truth, and 
Virtue. 

It is unquestionably necessary that GovenK 
ment should possess sufficient energy for the 
suppression and coercion of Vice ; it is further 
admitted, that a ferocious and unpolished pe<>- 
ple should be controuled by powerful institu- 
tions : but, then, the energies of Government 
should be properly directed ; its authority should 
be constantly interposed to prevent violence and 
crimes, and never exerted to restrain that circu- 
lation of knowledge and sentiment which is es- 
sential to general improvement. 

If it is contended that Ignorance produces 
Vice^ Ferocity, • and Disorder, and that there- 
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fore the nation which is immersed in barbarism ^^^^' 
should be governed by the severit)^tof Coercion ; 
letHt be enquired to what object should such 
coercion become directed ? Shall it be confined 
to the suppression of crimes ? or shall it be ex- 
tended to prevent the dissemination of that 
knowledge which is the only salutary and efficar 
fcious corrective ? Severity, at the best, is but a 
temporary expedient ; it is not calculated to ef- 
fect a radical cure of the complaint. Despotism 
may be a proper instrument to punish, but it 
will never enlighten or instruct : kistead of ren- 
dering mankind more wise and virtuous, it will 
4iave a perpetual tendency to subject them to 
servitude and ignorance. 

In an imperfect and uncivilized state of so- 
<:iet)fc two principal objects will engage our so- 
licitude — the prevention of violence and offen^ 
ces, and the improvement of the people. The 
rfirst of these objects must be particularly sub- 
mitted to Government ; but the other must be 
entrusted to Society itself. 



* To promote the improvement of Society it h 
essential that Mind should be free. Unless in- 
dividuals are permitted to reflect and communi- 
cate their sentiments upon every topic, it is im- 
possible that they should progress in knowledge. 
If we are not suffered to impart our information 
toothers, it is evident that such information 
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^fi'- must remain useless and inactive. Without 

IX. \ 

establishing the liberty of enquiry, and the right 
of disseminating our opinions, it must al^rays 
be our portion to remain in a state of barbarism, 
wretchedness, and degradation. 

It has sometimes been maintained, that in 
an unenlightened state of Society the toleration 
of enquiry is dangerous to the existence of Gro- 
vemment : but the reverse of this proposition is 
in reality true. Ignorant nations are most prone 
to faction and intestine commotions. It is the 
want of Information which renders them liable 
to seduction. They feel the smart of Despot- 
ism, and blindly rush to the banners of Vio- 
lence at the call of any intemperate and popular 
leader. Every established Government will ne- 
cessarily possess the power of contributing to 
the public welfare. If we experience the evils 
arising from the imperfections of Society, Free- 
dom of Enquiry will prompt us to submit with 
gratitude to the benevolent hand which admi- 
nisters the remedy ; it will teach us to consider 
Government as our powerful protector. Inves- 
tigation, so far from paralysing its efforts, will 
perceive the salutary tendency and absolute ne- 
cessity of its operations. It will contribute to 
the security of its power ; and, by gradually 
enlightening the public mind, diminish tlie dif- 
ficulty of its task. 
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■ The suppression of Vice must ever be neces- ^J^»* 
sary to the public welfare. It is impossible 
that Society should be the enemy of its own' in- 
terest ; it is impossible that it should become 
hostile to the Government which is its constant 
benefactor. 

However unenlightened may be the condi- 
tion of a people, if they are accustomed to re- 
ceive protection , from the magistrate — if coer- 
cion is never interposed except to redress inju- 
ries — Government will unavoidably be render-i 
ed popular 5 and the freedom of communicating' 
our sentiments, so far from being dangerous ta 
its existence, \Vill be the best preservative of its 
powers, V 

It is not to be expected that nations will ad-^ 
vancc in improvement unless the interest of Go- 
vernment harmonizes with their own. If it is 
admitted to be a political maxim. That the qunn^ 
iity of pozver must bear an exact proportion to 
popular ignorance, as it is the interest or the 
constant disposition of Despotism to increase its 
prerogatives, it is evident that Despotism will 
exert its utmost vigilance to perpetuate the ig- 
norance of its subjects. 



Tyranny is the inveterate enemy of Truth-i 
It is jealous of Talents ; and will ever continue 
to employ all its force against every principle 
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^^'- and every individual that might illuminate the 
undcrstandingof its vassals. This is not Decla- 
mation: it is serious and impressive Reality. 
Shall it be said that the Emperor of the Russias 
is not opposed to the advancement of Litera- 
ture ? Can it be denied that his prerogatives 
have been exerted toprev^t the progress of 
Learning and Civilization within his extensive 
dominions ? The chaste and elegant writings o^ 
Dr. Moore — the "GustavusVasa" of Brooke 
-—the *^ Town and Country Magazine" — ^and 
the "Monthly Review," among many other 
yolumcs of real merit and unexceptionable, mo- 
lality, aranot permitted to circulate in that land 
of darkness and slavery •* The conduct of the 



♦ Vide the ** Monthly Magazine and American Review," published 
in New- York, and printed by Messrs. T. & J. Swords, for Septem- 
ber^ October, November, and December, 1799 ; which, among many 
Oither useful articles of Literary and Philosophical intelligence, contains 
an account of some of the publications la[tely prohibited in the Russian 
empire. It mentions that " all the eensors at Riga are Russian Priests^ 
who know no other language but their own f for which reason every 
fvook which requires a licence to be imported must be previously trans- 
lated to them. If they suppose they have discovered something objec- 
tfonable in a book, it is confiscated immediately, and committed to th« 
flames. One of the young Livonians, who returned this summer (1798) 
from Germany, took the splendid edition of Wieland's works with him. 
Unfortunately a volume was taken up for inspection, whieh contained 
snmcthii^ that appeared to the Priest to militate against the textets o£ 
the Greek church ; and the volume, with its beautiful prints, was in- 
atantlj* thrown into the fire, which spoiled the whole set, worth twenty-' 
5rTx guineas. Whole leaves are cut out of the foreign newspapers before 
they are circulated ; and it is even said that they are to be prohibited 
entirely ! ! !" Reader, make your own commentsi -If your heart con^ 
tains a chord whick vibrates in unison with Humanity, cease to veiie« 
fVite a Tyrant* 



■toit^rfvicArtbv et *M*fiW*il« Iff 

Russiart mbharcli, ^'fttt frcM bfeifig sMgiilai- '6t' *^**-' 
cxtTAoidroATf tx/erHpoM^ with fh6 iifliftWtfpi6l 
Iky and pifaetice 6f ik<%i<raiy gttVtflilitittltsi • • 



. ■ J 



TMiAtei-eit of Sbcfeiy re^Mfe* ffia^ sftifeh Gvi« 
veitiAieAt ihoold bft-estabffihed as-is m(Mf^i 
able fe tbe dissemlftatloh of KrifeWledge-i' ft)K if 
Ifffoi^isftiott is piVjhibilWdi riia«k?nd *Sjat-«V«^ 
expedt- to remain fe ai stafe 6f abject 'sW^'MiQ^ 
Slid servitude ; TyifafhWjr wilifeVeif i^aftji'ftll'^ 
,\6gy, and Tyl^irny will ibtist feJ* tikr iftilg^* 
liti^anl! peopl* riiay ihdddd r6(5[uirei aGfclv*yiittfent 
t^f iti^tibf energy : ' b^ certainly the' ^ii*&iy 
iiMWe^ detnands that sbclfr Energy shbtii^ b«r dli 
rected to\Ara«l8 its pi'otjer otrtitiW In'^^Rift castf 
Investigation can never be datigei^'^ fo 'fts^ ^li^^ 
istence. The progress of Information will itl* 
ways be favorable to the salutary powers of Go- 
vernment : it will only be hostile to the crimes 
and imposture of Tyrants. 

The Revisionary Right of Society is not pe-* 
culiar to any particular fgrm of civil institution : 
it is an inherent and fulidamental right of our 
social existence, which neither time, nor place, 
nor circumstance, nor positive or arbitrary regu- 
lations can^destroy. The pursuit of Truth and 
Happiness is an eternal law of our moral and 
intellectual nature, which Governments are 
bound to reverence. Political dominion is esta- 

s 
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^ix* ^^^^^^^ for no other purpose than to suppress 
the commission of crimes, and to afford protec- 
tion to thecommunity . The coercion of Thought, 
and the restriction of Intellectual Intercourse, 
arj5 entirely foreign to the sphere of rational ju- 
risfliction. . Society cannot delegate its revision* 
ary powers to any special organized assembly ; 
those powers can only be exercised through the 
medium of personal deliberation. If Ignorance 
and Stupidity are the condition of a people, no 
other remedy can be furnished than the exercise 
of Reflection and the unrestrained circulation of 
Opinion. The result of these considerations is 
inevitable : they must either submit to flie eter- 
nal empire of Oppression, or establish the Free- 
dom of Investigation in the most comprehensive 
extent. 




CHAPTER X. 



THE SUBJECT CONTINUED. 

Commimicatwn of sentiment considered as apet" 

sonal right and duty. 

o far we have viewed the Inter- ^• 
course of Sentiment upon political subjects as it 
principally relates to the general interests of So- 
ciety. We ace now to examine the question 
with more immediate relation to the personal 
rights and duties of Individuals. 

1 . Man as a moral and intelligent Being, is 
inseparably possessed of certain absolute and 
perfect rights. One of the most important and' 
essential of those rights is the liberty of exerci- 
sing his faculties agreeably to his own percep- 
tions of what is proper and desirable, provided' 
such exercise of his faculties does not tend ta 
the injury of others. 



\ 
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chai-. j-iety of observations upon the measures of Go- 
vernment ; — it investigates the particular cha- 
racter of Pericles, and Pericles is a prin- 
cipal agent of the administration : am I the less 
entitled, upon such account, to examine its con* 
tents ? Is it not of importance to me that I 
should be acquainted ^yith the truth ? Can the 
character of Per i c l e s be a matter of indifFer* 
ence, when it is Pericles who is to direct 
and govern those measures upon which the ge- 
neral prosperity depends ? 

■ Shall I hesitate to pronounce my sentiments 
xipon such subjects ? Shall Terror prevent me 
from aflfording them the most extensive publici- 
ty ? Are those sentiments true, or are they 
founded upon erroneous information or deduc- 
tion ? IiTeither case, imagine that my intentions 
are pure ; — I am actuated by no sinister incen- 
tive ; — ^IVuth i« the unrivalled object of my 
pursuit : ' shall I be restricted in the method of 
communicating my opinions ? Shall I be per- 
mitted to express in conversation what I am 
prohibited from publishing through the medium 
of the press ? If my impressions are true, their 
circulation will be beneficial : if they are ffdse, 
it' will be the means of destroying them. Should 
my errors be confiiied within the private reposi- 
tory of my breast, perhaps they may never be 
removed : the poison may corrode my moral 
constitution, and gangrehe into guilt. The 
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publication of those errors will eventually pro- ^"^'» 
duce a beneficial tendency ; it will infallibly be 
the prelude to their detection. But if my sent 
timents are founded in Truth, why should tlacy 
be concealed I 



An individual, who possesses the most exalt- 
ed station in society, was the author of a work, 
entitled, " A Defence of the American Consti- 
tutions :" can it in any degree vary the merit of 
those volumes that he has since their publica- 
tion become President of the United States ? 
Shall I be prevented from exploding their errors, 
or discerning their mistakes, from considerations 
of bis official elevation ? At what period shall 
the sentiments of a President become inviolable, 
or his opinions be rendered absolutely infallible? 
Shall such singular privilege be dated from the 
accession to office ? or shall it possess a rela-: 
tion to any anterior period ? Suppose the senti- 
ments contained in a President's .writings are 
identical with those which are comprised in his 
addresses to the legislature : shall I be permit- 
ted to controvert the one, and yet debarred from 
reasoning against the other ? Shall it be said 
that an identical proposition can be right and 
wrong at different periods of time ? Is Truth to 
be obtruded by the rigorous despotism of Au- 
^thority, or discovered by the faculties of the un- 
derstanding ? If the empire of Intellect has no 
cpnnection with Civil Institution, why should 



i 
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chay. j-iety of observations upon the measures of Go- 
vernment ; — it investigates the particular cha- 
racter of Pericles, and Pericles is a prin- 
cipal agent of the administration : am I the less 
entitled, upon such account, to examine its con- 
tents ? Is it not of importance to me that I 
should be acquainted ^yith the truth ? Can the 
character of Pericles be a matter of indifFer* 
ence, when it is Pericles who is to direct 
and govern those measures upon which the ge- 
neral prosperity depends ? 

Shall I hesitate to pronounce my sentiments 
xipon such subjects ? Shall Terror prevent me 
from aflfording them the most extensive publici- 
ty ? Are those sentiments true, or are they 
founded upon eiToneous information or deduc- 
tion ? IiTeither case, imagine that my intentions 
are pure ; — I am actuated by no sinister incen- 
tive ; — ^^Fruth i« the unrivalled object of my 
pursuit : ' shall I be restricted in the method of 
communicating my opinions ? Shall I be per- 
mitted to express in conversation what I am 
prohibited from publishing through the medium 
of the press ? If my impressions are true, their 
circulation will be beneficial : if thev are false* 
it' will be the means of destroying them. Should 
my errors be confined within the private reposi- 
tory of my breast, perhaps they may never be 
removed : the poison may corrode my moral 
constitution, and gangrehe into guilt. The 
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publication of those errors will eventually pro- ^"^'* 
duce a beneficial tendency ; it will infallibly be 
.the prelude to their detection. But if my senr 
timents are founded in Truth, why should tbcy 
be concealed I 

An individual, who possesses the most exalt-* 
cd station in society, was the author of a work, 
entitled, " A Defence of the American Consti- 
tutions :" can it in any degree yary the merit of 
those volumes that he has since their publica- 
tion become President of the United States ? 
Shall I be prevented from exploding their errors, 
or discerning their mistakes, from considerations 
of bis official elevation ? At what period shall 
the sentiments of a President become inviolable, 
or his opinions be rendered absolutely infallible? 
Shall such singular privilege be dated from the 
accession to office ? or shall it possess a rela- 
tion to any anterior period ? Suppose the senti- 
ments contained in a President's .writings are 
identical with those which are comprised in his 
addresses to the legislature : shall I be permit- 
ted to controvert the one, and yet debarred from 
reasoning against the other ? Shall it be said 
that an identical proposition can be right and 
wrong at different periods of time ? Is Truth to 
be obtruded by the rigorous despotism of Au- 
'thority, or discovered by the faculties of the un- 
derstanding ? If the empire of Intellect has no 
cpnnection with Civil Institution., why should 
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Chap, th^ idea of Magisterial Infallibility be associat- 
ed with our moral and political disquisitions ? 

'/"^6i We have also seen that our natural and 
social existence presents a system of continud 
duties. It is incumbent upon me, from a con- 
sideration of the various relations in which I am 
placed,- to exercise my faculties for the produc- 
tion of the greatest sum of good. I am bouiid 
by the most positive precepts of Morality to cul-' 
tivatc my perceptions, and increase my powers 
of discernment for the purpose of extendirtg my 
means of utility. There is not a situati6ri^ in 
which we are capable of being placed^ whicb 
does not render us aubjeet to particular o^ligaJ 
tions. It is not a matter of indifference whe- 
ther my endeavours are directed to the cultiva- 
tion of my mental faculties, or whether my time 
is languished in sloth and supineness. It is not 
indifferent to Morality whether I conceal the 
perceptions of Truth within the dungeon of So* 
litude, or whether I apply its evidences td re-* 
move the errors of xixy companion. We are not 
entitled to waste our hours in lethargic inexer* 
tion. True Virtue will stimulate us to a career 
of unvarying vigour and activity : it will direct 
us to pursue the incessant improvement of our 
powers, and to employ them for such purposes 
as are most extensively beneficial. 
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It is undoubtedly a duty of superior magtii- ^*i^^* 
tude that we should assiduously endeavour to 
cultivate our talents. It is an obligation of 
equal importance that we should strive to eradi- 
cate our errors. In proportion as our abilities: 
become extended, we are rendered capable of 
useful exertion. Our errors and prejudices not 
only mar our usefulness : they also render u« 
dangerous, and are perpetually liable to afforil 
a pernicious direction to our conduct. 

4. There is no subject more interesting than 
Politics ; there is none in which every indivi* 
dual is more extensively concerned, or which 
may with greater correctness be considered as a 
common property. ^We are perpetually subject 
to the influence of its institutions. It is a mat* 
ter of pre-eminent importance that we should 
be acquainted With the nature of the regula*** 
tions by which we are perpetually governed, l!* 
is a right of tJie most perfect and jiositive kind,' 
that we should possess and exercise the means^ 
of discerning whatever contributes to our bene^ 
fit or may destroy our happiness. 

If the acquisition of Knowledge is meritoriousy 
it is virtuous to direct the strength of our under- 
standing to the investigation of questions most 
extensively connected with the prosperity of So- 
ciety. Politics is a subject of universal concern : 

T N 
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C"^'- it relates to objects of public .utility. We are 
equally interested in supporting the genuine 
principles of Social Security and Happiness. 
We are entitled to investigate every question 
which concerns the Public Prosperity. We arc 
equally entitled to communicate the result of 
our enquiry and deliberation. He who con- 
ceals a treason against Society, is scarcely less 
culpable than the traitor who meditates its ruin. 

Of all the rights which can be attributed to 
man, that of communicating his sentiments is 
tlie most sacred and inestimable. It is impossi- 
ble that the imagination should conceive a more 
horrible and pernicious tyranny than that which 
would restrain the Intercourse of Thought. 
Who is not aware that much of the happiness 
of intelligent and social Beings consists in the 
pleasures of tmrestrained conversation, the 
charms of security, and the sublime delight of 
communicating their ideas with a confidence 
unmingled with terror ? Deprived of this inva- 
luable privilege. Society loses all its charms, and 
abdicates its most exquisite enjoyments : it no 
longer possesses the genial power of unfolding 
the buds of Science, and awakening the choic- 
est energies of Mind, 

It was • an observation truly worthy of the 
greatest of poets, that "The moment which 
makes Man a Slave takes half his worth away.** 
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Liberty is the only vivifying principle that can ^^^^* 
animate his intellectual faculties, expand his 
mind, and invigorate his virtues. The atmos- 
phere of Tyranny is stagnant, gloomy, and con- 
densed : it chills the embryo Thought, and 
blasts the young P^erception. By shackling the 
circulation of Sentiment, O Legislators ! ye 
close the avenues to Knowledge and Improve- 
ment, destroy the blessings and the virtues of 
Soqial Life, and reduce the human species to a 
condition but little more elevated than the fero- 
city and barbarism of brutal nature. 




CHAPTER XL 



J3DF Benrtrittionm itf on tit Sntftcotm^ of ilDfhttom 

7Vtt/A and Falsehood — Restrictions vindicated 
from the pernicious tendency of Falsehood — 
Restrictions opposed — Reasoning applied to a 
virtuous Government — Falsehood to be combat- 
ed by Truth — Licentiousness destructive of it-- 
self— Pernicious tendency qf Coercion. 

JLt is an important object of our en- 
quiry to discover whether the interests of Socie- 
ty require that any restraints should be imposed 
upon the freedom of political discussion ; and to 
ascertain whether any judicious method can be 
adopted to guard against the evils of licentious- 
ness on the one hand^ and those of Despotism 
on the other. 



In the first place it is to be observed, that the Truth •»* 

* , , falsfhood. 

communication of Truth, so far from being en- 
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^"y* minal, should ever be viewed as eminently me- 
ritorious. He who combats a pernicious error, 
or destroys a dangerous Falsehood, may chal- 
lenge a seat among the principal benefactors of 
mankind. The'^law which coerces the circula- 
tion of Truth cannot be vindicated upon any 
principle of justice, or reconciled to any rational 
the/ory of government. ^ 

Falsehood is constantly pernicious : wilful 
Defamation is invariably criminal. No man 
can have a right to utter an untruth concerning 
another : he is as little entitled to misrepresent 
the public measures of a government. 

In the present state of society it would be 
fruitless to expect perfection. We are often re- 
duced to the necessity of choosing between op- 
posite evils, ^yhatever determination is most 
nearly allied to the general good, should con- 
stantly be preferred. It cannot be denied that 
Licentiousness is injurious : but it is extremely 
to be questioned whether the severity of crimi- 
nal coercion is the most s^utary and judicious 
corrective. 

The reasoning of the present work will be 
exclusively confined to a consideration of the ef- 
fects of Misrepresentation in public or political 
transactions. The Defamation of private cha- 
racter stands upoa a separate and distinct {qwot 
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dation. Personal transactions are not the sub- ^"^^ 
ject of general concern or notoriety : the indi- 
vidual whose reputation is aspersed sustains a 
personal injuxy. Attacks upon private charac- 
ter in general proceed from malignant or vin- 
dictive motives : they are calculated to affect 
our private avocations and property. ITie pro- 
secution which is commenced to redress the in- 
jury entirely assumes a civil complexion \ the 
object it embraces is Reparation rather than 
Punishment. 



What are the evils to be apprehended from ,.^^**^' 
the aspersion of public characters, and from the .dilated. 
misrepresentation of political transactions ? It is 
usually observed, with considerable vehemence, 
*^ that the person of the civil magistrate should 
be regarded with reverence, and his reputation 
approached with deferential awe. How is it 
possible to separate the person of the Public 
Officer from that respect which is ever due to 
Government? The consequence of attacking 
his reputation will be to render him odious and 
suspected. Remove that esteem which is chal- 
lenged by his personal virtues, and that confi-; ^ 
dence which should constantly reward his in- 
tegrity, and you will infallibly lessen or destroy 
his means of usefulness ; his authority, instead 
of meeting with obedience, will become openly: 
controverted and contemned, or perhaps expos^; 
him to insult and derision. The true fouild$i-v 
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^«f ''• tion of the power of Civil Government is the 
•-'^v^*^ respect and reverence v^ith which it is generally- 
contemplated : to strike at that foundation is to 
aim at the dissolution of Order and Peace in 
Society." 

Such is an epitome of the arguments gene- 
iient op- rally advanced in support of the mterposition or 
Restriction, and such the alarming picture- 
which they usually represent. Whatever spe-' 
ciousness may be attached to this reasoning, it 
exhibits a perpetual libel against the character 
and discernment of Society. It argues a want 
of confidence in the energies of Truth, and sup- 
po^s that its evidences are less powerful and 
captivating than the dominion of Prejudice and 
Error. He who contends that Misrepresenta- 
tion will not invariably yield to the artless, sim- 
ple, and unvarnished Tale of Truth, is egregi- 
ously ignorant of the nature of Understanding, 
and the genuine principles of the human heart. 

The government which is actuated by corrupt 
and ambitious views, it will be readily admit- 
ted, has every thing to apprehend from the pro- 
gress of Investigation. The authority of such 
government is entirely founded in Imposture, 
. and supported by Public Ignorance and Credu- 
lity. It is, therefore, the interest of Tyranny, 
as it values its existence, to deceive and hood- 
wink the multitude. The empire of Despotism 
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t is founded upon Delusion, and is wholly irre- ^^^'' 
I concilable with the liberty of political discussion. 
I Corruption considers Truth as her inveterate 
I enemy ; Talents and Virtues are regarded as 
her rriost formidable antagonists : but shall it 
be contended that the perpetuation of Impos- 
ture is to become the object of our anxious so- 
licitude ? or that the interests of Society will 
suffer by our ceasing to respect those fatal insti- 
totionis to which Probity and Integrity are the 
devoted victims — those pernicious systems up- 
<m whose altars the Liberties and Happiness of 
the people are incessantly sacrificed ? 

Public Good must constitute the exclusive 
object to the attainment of which our enquiries 
should ultimately be directed. To reverence 
Opprebsibn arid Imposture is wholly iilcompati- 
ble with considerations of general prosperity. 
The interests of Society require that the domi- 
nion of Despotism and Errbi^ should become 
subverted. To sympathize with Tyraainy is a - 
refinement in cruelty : it is to abandon every 
exalted feeling of our riature, and every noblfe 
attribiite of humanity. If it is the province of 
Inviestigatibn* to enlighten the public mind, and • 
destroy the abuses of Political Iitstitiitiori, it 
should be assiduously cherished, and" esteemed 
as the most powerful benefactor of mankind. 

V 



/ 
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^xi'' ^^ examining the true merits of this subject, 

*-^^v>^ we should therefore confine our attention to a 

Reasoning Govcmment which is uniformly actuated by the 

« virtuoui love of justice, and impressed with a constant 

mentr" soHcitudc to promotc the general happiness. 

Wherever such a Government exists, it is plain 

that every proceeding which can embarrass its 

operations, and diminish the respect to which 

it is justly entitled, will lessen its authority and 

usefulness, and materially injure the interests of 

Society. It remains to be enquired whether a 

Government of that description can entertain 

any serious apprehensions of the effects of misr 

representation ; and whether a more judicious 

remedy than the coercion of sr criminal code 

cannot with confidence become applied ? 

It is an incontrovertible position that at Go 
vemment which is steadily actuated by ;an ear- 
nest and sincere desire of promoting the public 
good must infallibly possess the confidence of 
the people. It has been already maintained to 
be impossible that Society should ever become 
its own enemy.* The will of a community 
must always be directed to the general benefit. 
If Truth is sufficiently powerful to combat False- 
hood and Error, it should become a principal ta^ 
of the honest and enlightened statesman to pre- 
sent its evidences to public view. 

♦ Ch»p. 9, 
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Is it to be imagined that where an admini- ^"•^'' 
«tration is possessed of the qualifications which 
must necessarily secure its popularity, any mis- 
representation of its measures should obtain an 
extensive reception, or -become attended with 
mischievous consequences ? Such supposition 
would inevitably imply either a want of integri- 
ty or remissness in duty. The idea of a Go- 
vernment uniformly actuated by laudable and 
patriotic sentiments, is diametrically opposed to 
Mystery and Concealment. Publicity is one of 
the principal characteristics of its proceedings ; 
Truth, Sincerity, and Justice are the pillars up- 
on which it is supported. A stranger to Arti- 
fice and Dissimulation, it feels no apprehension 
from popular emotions ; it shrinks not from the 
eye of general observation ; it acknowledges 
Responsibility to be an active, efficient, and 
substantial principle , and continually presents 
to public view a perspicuous and circumstantial 
history of its conduct. Fortified and embolden- 
ed by the consciousness of upright intention, it 
considers itself invulnerable and secure. Con- 
fidence is mutually reciprocated between the 
Government and the People. In proportion as 
the public mind becon>es habituated to discus- 
sion, it is rendered- more enlightened and in- 
formed. In proportion as political measures are 
accompanied with the evidences of rectitude, 
and enforced by the energy of reasoning, the 
general mind bccomesMinvigorated and correct- 



15$ ON RESTRICTING THE 

9^^^- ed ; and misrepresentation has little prospect of 
obtaining an extensive circulation or reception. 
There can be no room for jealousy and suspicion 
where nothing is mysterious and concealed. 
Faction is confounded and appalled by the pow- 
erful lustre which surrounds a system of Virtue, 
In vain shall Malevolence direct its shafts at the 
venerable guardians of Liberty and Justice : 
those shafts will become enfeebled and shivered 
by the contact, or recoil with a redoubled mo- 
mentum upon the hand by which they were 
propelled. Wherever Sincerity is an acknow« 
ledged attribute of the Government, and the 
civil magistrate becomes accustomed to exhibit 
an undisguised and faithful account of bib mea- 
sures ; wherever a community is accustomed to 
the uncontrouled exercise of political discussion^ 
its confidence in the wisdom and integrity of its 
public officers will become strengthened and 
increased ; and it will be impossible to stimu- 
late the people to intemperate opposition, or to 
render them the dupes and the victims of design- 
ing conspirators. 

It is true that every individual possesses an 
appropriate sphere of influence and activity; 
and that his sentiments, and even his errors, 
will possess a certain quantity of weight upon 
those with whom ^ he is ordinarily conversant. 
But will it be maintaineti that the prejudices of 
a few individuals are sufj^ciently powerful to in- 
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feet the general miass of Opinion ? Shall it be ad- 9^ 
mitted that the erroneous sentiments of a limited 
circle can ever be dangerous to a Government 
^ected upon the solid adamant of Political 
Truth ? Whatever might be the malevolent 
views of a few ambitious and interested conspi-* 
rators, it is impossible that any respectable pro- 
portion of the community should become cor- 
rupted with hostile and treasonable designs. 
Nations can never become benefited by decep- 
tion. It is their etenxal interest to pursue the 
direction of ; Truth and Virtue : their ertorSt 
therefore, must continually appertain toithe un- 
derstanding, and not belong to the heart. 

What, then, are the most judicious means of 
preserving the Government from the wanton at- 
tacks of Licentiousness; and what the. best se- 
curity of Public Liberty against the hostile en-: 
croachments of Ambition ? It will be foundi 
upon an accurate examination, that the sa^i^e 
remedy is equally adapted to the removal of 
each of those evils. 

Such remedy is to be found in the extensive p^j^^j^^^^ 
dissemination of Truth. But what is the most |° *»« ^°"'- 

batted by 

efficacious method of obtaining the universal re- Truth, 
ception of Truth ? It has hitherto been the prac- 
tice of short-sighted Policy to combat Falsehood 
with Force. Coercion may, indeed, be ade- 
quate to the purposes of punisliment : but it 



158 ON RESTRICTING THfe 

^%Y never can be rendered the instnictor of man- 

A.1, 

kind. If you entertain the beneficent inten- 
tion of removing my enors, and correcting my 
mistakes ; if you wish to banish my vices and 
purify my heart, assume the salutary office of 
the preceptor ; speak to me with kindness and 
clemency ; tell me in what I am wrong, and 
point to the- path of rectitude. Under such cir- 
cumstances, can it be possible that I should re- 
fuse to listen with complacency } If you afe 
sufficiently impressed with the importance of 
your subject, the generous glow of enthusiasm 
will animate your mind ; and you will infaiiibly 
become imbued with captivating eloquence* 
There is a chord in every breast attuned to rec- 
titude. Reason and Argument, whenever they 
are properly applied, possess the power of pe- 
netrating into every understanding : but no- 
thing can be more injudicious or more at war 
with its • own purposes than the application of 
Force. Instead of attracting, it perpetually re- 
pels ; it engenders Animosity and Opposition^ 
and naturally inspires distrust. The penalties 
of positive Law may awe me into silence ; they 
may .perpetually bear down the energies of 
Mind : but they are better adapted to become 
an engine of Oppression, than a happy instru- 
ment for the promotion of Political Virtue. 

Considered as the means of c£)untcracting the 
injurious effects of FaUehood, the iiUerix)siiiou 
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of a penal code is altogether unnecessary. On ^^^y* 
the other hand, it is invariably attended with the 
most pernicious and dangerous consequences to 
Society : for most assuredly it is of equal impor- 
tance that we should guard against the en- 
croachments and abuses of Government, as tha^ 
we should endeavour to prevent the evils of li- 
centious Misrepresentation. Criminal law is 
invariably liable to be exerted as an engine of 
Power : it may be used as the instrument of an 
administration for the purpose of crushing those 
individuals whose sentiments are viewed as ob- 
noxious. Can we always be secure in the inde- 
pendence and impartiality of the tribunal by 
whom it is administered ? Will judges never 
lean in favor of those constituted authorities 
which are the fountains of patronage and pre- 
ferment ? Will they never be inclined to Sacri- 
fice a victim upon the altars of Power ? Will 
they carefully abstain from vindictive incentives^ 
and from the infliction of aggravated ai>d exor-^ 
bitant penalties } In fine, are not more compli-r 
cated and tremendous calamities to be appre- 
hended from thfr introduction of coercive restric- 
tion than from the most unbounded licentious- 
ness ? ^^ 

How, then, shall erroneous opinions or wil- 
ful misrepresentations be combated by the wise 
and provident legislator ? The proper answer to 
-this enquiry is, T3iat Government should by no 



160 ON RESTtI€TIK« TKS 

^■y- means interfere, unless by afibrding such infbr- 
'^'^'^'^^ mation to the public as may enable them to 
form a correct estimate of things. Let us sup- 
pose an idea is circulated, that a cettain mea- 
sure of administration is likely to produce cala- 
mitous effects, or that it has originated from fla- 
gitious and dishonorable designs. It will be 
contended that such an idea will be injurious in 
proportion to the extent of its circulation. Ad- 
mitted. But how shall such opinion be destroy- 
ed, or its farther propagation prevented ? ^ 
fair and argumentative refutation, or by the ter* 
riblc dissuasive of a statute of sedition ? By the 
convincing and circumstantial narrative of Truthi 
or by the terrors of Imprisonment and the singtt^ 
lar logic of the Pillory ? 

««««•'" ^^^^ *^^ constant tendency of Licentiousness 
iimr^* to defeat its own purposes. In a state of Socie- 
ty, which admits of continual and unrestrained 
discussion, the triumph of Falsehood can never 
be of permanent duration. There is no charac<- 
ter which excites general obloquy and detesta^ 
tion more readily than that of the malignant S&n^ 
derer. In proportion as the public mindbi^ 
comes inured to the exercise of Investigation, iti 
discriminating powers will be rendered discern- 
ing and correct ; it will become enabled instant- 
ly to distinguish between Truth and Error ; eve- 
ry man will be taught to reverence and fear the 
enlightened judgment of the community i De^ 
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Hon. It is sufficiently apparent that the Go- ^"^"5- 

All 

vemment whose established reputation of virtue 
has secured the veneration of the people, is in-r 
vulnerable to the shafts of Calumny : it cannot, 
. consequently, be driven to the expedient of ob- 
taining secui'ity through- the severity of its cri- 
minal system. Restrictions upon the Freedom 
of Investigation must, therefore, be repugnant 
to every rational theory of Political Institution, 
and pregnant with the most unsalutary conse- 
quences. 

4 

Wfi would deceive ourselves by imagining 
. that a system of Restriction is possessed of a 
negative character ; that if it cannot produce 
much benefit, at least it will not be attended 
with any considerable evils. On the contrary, 
it ever will be accompjmied by the most posi- 
tive and formidable mischiefs. 

It ^ill be the continual tendency of such sys- 
tem to damp the ardour of Political Enquiry, 
and to inspire the mind with terror. The in- 
vestigation of public measures will incessantly 
be associated with the dread of prosecutions and 
penalties ; and the apprehensions of fines and 
imprisonment will every where pursue us. In 
vain shall we attempt to estimate the precise 
€Xtent of prohibition, or ascertain what wc are 
permitted to speak, and at what point wc are 
compelled to silence ; the expressions of an unr 
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^"y* win then remain for misrepresentation ; dema- 
gogues, who calumniate from cnmmal incen- 
tives, will become instantly silenced and con- 
founded ; and the honest but misguided victims 
of their artifice will relinquish their prejudices 
upon the first approach of the superior evidence 
df Truth. 

Besides, as far as we suppose that men are 
actuated by views of personal interest. Govern- 
ment will never want its champions and vindi- 
cators : a croud of panegyrists, like the army of 
PoMPEY, will be readily collected by a stamp 
of the foot : for " wheresoever the carcase is, 
there will the eagles be gathered together." Pa- 
tronage and Office, that " hope of reward" 
which " sweetens labour," will always multiply 
the advocates of authority. Government will 
ever possess an imperious advantage in the ar- 
gument, without resorting to the auxiliary pow- 
er of criminal jurisprudence. There are more 
that will always be ready to vindicate than to 
censure its measures from selfish or sinister con- 
siderations. 

The restrictions which are enforced by the 
authority of a penal code will always possess an 
ambiguous character. In their nature they are 
liable to perpetual abuse : they can only be ne- 
cessary to support a • Government whose mea- 
sures cannot survive (he contact of Investiga- 
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ti6n. It is sufficiently apparent that the Go- ^"^»" 
vemment whose established reputation of virtue 
has secured the veneration of the people, is in- 
vulnerable to the shafts of Calumny : it cannot> 
consequently, be driven to the expedient of ob- 
taining secui'ity through- the severity of its cri- 
minal system. Restrictions upon the Freedom 
of Investigation must, therefore, be repugnant 
to every rational theory of Political Institution, 
and pregnant with the most unsalutary conse- 
quences. 

Wfi would deceive ourselves by imagining 
that a system of Restriction is possessed of a 
negative character ; that if it cannot produce 
much benefit, at least it will not be attended 
with any considerable evils. On the contrary, 
it ever will be accompanied by the most posir 
tive and formidable mischiefs. 

It ^ill be the continual tendency of such sys- 
tem to damp the ardour of Political Enquiry, 
and to inspire the mind with terror. The in- 
vestigation of public measures will incessantly 
be associated with the dread of prosecutions and 
penalties ; and the apprehensions of fines and 
imprisonment will every where pursue us. In 
vain shall we attempt to estimate the precise 
extent of prohibition, or ascertain what wc are 
permitted to speak, and at what point we are 
compelled to sUence ; the expressions of an unr 
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^%V' guarded moment, the innocent communicaticMi 
of what we have learned from another, the con- 
fidence we repose in the information of a friend, 
may be tortured into guilt, and subject us to 
the evils of oppressive and unmerited punish* 
ment. The censorial jurisdiction of Society, 
which can only be rendered useful so long as it 
continues independent and unrestricted^ instead 
of being a powerful guardian and preventative 
against abuses, will only serve to amose the 
people with the semblance and unsubstantial 
shadow of liberty ; while in reality it will con- 
stantly expose the zealous and upright advocate 
of popular justice to the vindictive and acrimo- 
nious persecution of authority. 

The system of Restriction is an awkward ex- 
pedient of securing the confidence of the Peo- 
ple, or promoting the popularity of the Govern- 
ment. A statute of sedition may stifle the open 
declaratioias of dissatisfaction, but it will ever 
be liable to strike the disorder into the internal 
and vitjil parts of the social frame. It is but 
illy calculated for the permanent establishment 
of tranquility, or for effecting a radical cure of 
the complaint. In a community accustomed 
to the enjoyment of any considerable proportion 
of Freedom, that which cannot be ingenuously 
spoken will be secretly and bitterly murmured. 
Government will constantly participate in the 
terrors it has inspired. The moment •the first 
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sensations oP surprize become extinguished, ^%Y' 
Discontent will acquire the redoubled energy of' 
an Ant^iJs, and exert the many hands of a 
Br I ar e us. The latent fire may cease to flame, 
but it will not cease to exist. Feeding upon 
suppressed and hidden, yet powerful combusti- 
bles, it will again burst forth, extend, and con- 
sume, with all the irresistible and convulsive 
fury of a volcano. 







CHAPTER Xn. 



THE SUBJECT CONTINUED. 

1 

Unity of design essential in political systems-^ 
Restrictions considered in the shape of punish^ 

ment-— ^Improper and unnecessary Inter-^ 

course of Opinion^ the only preservative of Li* 
berty — Public Opinion — Should be independent 
— Danger ^of investing Government with means 
to controul it — Objection from the necessary 
secrecy of particidar transactions — Ansxvered 
— Further remarks. 




A. POSITION of the most serious Unity of 

magnitude is, that Political Institution should .cmS "a 
exhibit unity and harmony of design. It is im- j^iuj^ 
possible to engraft the regulations of Slavery 
upon the trunk of Liberty, without altering the 
nature and properties of the tree. One systeot 
or the other must inevitably acquire the ascen- 
dency. If the frequent prosecution of libels 
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95^/- should excite discontent. Government will final- 
ly become compelled either to relax from its 
severity ; or, what is more to be apprehended, 
will be driven to fortify its powers by the intro- 
duction of a Military Despotism. 

We have already seen that the Restriction of 
Political Opinion, by the powerful arm of Go- 
vernment, is susceptible of the most dangerous 
abuses, and incessantly liable to be prostituted 
to the most invidious and oppressive purposes. 
Shall we, then, to prevent an inferior and al- 
most imaginary evil (an evil which is constantly 
pursued by a kalutkry and efficacious remedy) 
fesort to the introduction of a system which may 
be accompanied with such formidable calami- 
tics ? While we extend our solicitude to the 
Suppression of licentiousness, shall we cease to 
remember that the Freedom of Iiivestigatioa is 
pre-eminently requisite to guard agaissit the 
abuses of Authority ? In the exuberance of our 
zeal against malignant Calumny and Misrepre- 
sentation, shall we consent to paralize and crip- 
ple the most beneficial powers of Society? 
While we 5fe contemplating the vices and the 
firailties of mankind, shall we totally forget that 
Governments are abundant partakers of tbe pas^ 
sions, temptations, and infirmities of our m^ 
turc ? 



COMMOTKICATION OF SENTIMENT. 16§ 

It is generally imagined that political expe- ^^^^' 
diency requires the libeller to be punished. ^-"""^^"^ 
" Shall the slanderer of Government .be suffered Reitnc- 
to triumph with impunity r Shall he not meet sMwdin^ 
with the severity due to his misdeeds ?'' There of Punisk! 
are a variety of considerations which may be of- "^^ 
fered as conclusive answers to such interroga- 
tions. 

We must carefully distinguish between the 
defamation which relates to Private Individuals 
and that which concerns Government. In the 
first case a personal injury is sustained. — Private 
Character being tender, and not an object of 
notoriety, is susceptible of suffering from Mis- 
representation. The erroneous impressions of a 
single man n>ay be extremely pernicious to ano* 
thcr. The' prosecutions commenced for Per- 
sonal Slander are founded in real damage : they 
aim at redress ; they are entirely the objects of 
civil jurisdiction, and are not liable to become 
converted into instruments of oppressioi}.; 
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Our atterxtion must therefore be confined to 
the Defamation of Government. Misrepresen- 
tation of the character or transactions of admi* 
nistration is viewed as a ptiblic offence,: itis, 
therefore, contended that it should be punisha; 
ble, as well as every other crime of. a pittbUf 
nature. 

X 
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^^jY' In reply to such doctrine, it is to be observ- 
^-^'v^ ed, that the advancement of public good is the 
Improper, truc principle upon which all crimes ought to be 
punished. Coercion should not be exercised for 
any other reason than because the conduct which 
is to be restrained is injurious to the community. 
He who perpetrates a* robbery, or is guilty of 
fraud, commits a real injury, which will not 
admit of apology. The punishment of such of- 
fences is always necessary, and is never subject 
to abuse : but the interference of Government, 
to punish men for their assertions respecting it- 
self, ever has been, and ever will be> subject to 
the most odious oppression. 

Public prosecutions for libels are, therefore, 
more dangerous to Society than the misrepre- 
sentation which they are intended to punish. 
We should be cautious of entrusting Govern- 
ment with a weapon which may render it invul- 
nerable. It has already been contended, that 
Punishment, abstractedly considered, is a mul- 
tiplication of human calamity.* It should ne- 
ver, therefore, be resorted to, unless from mo- 
mentous considerations of general utility. Few 
doctrines are more pernicious than that which 
contemplates the infliction of injury as the only 
effectual reformer, and pains and mutilation of 
the body as the best expedient to pxirifythc 

» Chapters. 
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mind. The inhuman error has originated in ^^!^^* 
palaces, and has insinuated itself into families ^-^^v^^ 
and schools. If the same ingenuity and fervour 
had been employed to enlighten the intellec- 
tual faculties, as has been exerted for the refine- 
ment of cruelty and vengeance, the world 
would have been advanced much nearer to ma- 
turity ; and Virtue, instead of Termor, would 
govern our conduct. 

It has been rendered sufficiently plain, that a unnecet- 
yirtuous Government cannot become materially *^^' 
injured by Misrepresentation : for the most ac- 
rimonious and violent invectives will be the 
most open to detection. Why, then, should 
punishment be inflicted ? Will the confinement 
of my body within a prison, or the removal of 
my property to the public treasury, render me 
a better man ? Will such severity be calculated 
to conciliate my affections towards the Govern- 
ment ? or will it be likely to inspire me with 
lasting resentment ? If I have been gtulty of 
malicious detraction, let corroding Envy, sick- 
ening Jealousy, and vulture Passions torture 
and prey upon my heart. Believe mc, I should 
be punished by misery more aggravated than 
the horrors of an inquisition. He who attacks 
Truth will be sure of disappoititment : he will 
be shunned, detested, and, like Cain, will be 
sentenced to wear a mark of infamy upon his 
brow. If I have mistaken the character of an 
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^^y* influential personage, or misconceived a parti- 
cular transaction of Government, my mistake 
should be corrected by Reason, and not by the 
laceration of my body. If I have wilfully mis- 
tated the measures of administration, or uttered 
malevolent invectives against a public officer. 
Coercion cannot be necessary to vindicate the 
character of the one, or to remove an erroneous 
impression with regard to the other. If punish- 
ment is intended for the gratification of personal 
revenge, it is evidently immoral : if founded in 
considerations of general utility, it is the off- 
spring of mistaken theory. To remove ap erro- 
neous impression, nothing more is necessary 
than the unequivocal representation of Truth- 
Government should only inflict punishment 
with reference to public views. As our actions 
respect ourselves, -we should he left to our con- 
sciences and our God. No position can be 
more true, than the popular maxim, that " it is 
better ninety-nine guilty individuals should go 
unpunished, than one innocent victim be sacri- 
ficed upon the shrine of criminal law.'* There 
is no subject so delicate as the declaration of 
our opinions. Nothing can be more difficult 
than to pronounce with certainty upon the sin- 
cerity of the man who may have mistated the 
transactions of Government. How can it be as- 
certained what portion of actual Malevolence 
and how much of mistaken Zeal, existed with* 
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in his mind ? Shall I be imprisoned for creduli- ^^^j'* 
ty, or fined upon account of my imbecility of' 
understanding ? Shall we punish mankind for 
their prejudices and mistakes ? Shall the enthu- 
siasm of honest Opinion be scourged and fct* 
tered, because it squares not with the political 
standard of the cabinet ? In the midst of my 
errors upon topics of general concern, it is more 
probable that I am actuated by upright design, 
than governed by the settled incentive of pre- 
pieditated guilt. How, then, shall we discri- 
minate between undesigned Mistake and wil- 
ful Misrepresentation ? Shall a Court of Star- 
chamber be erected in the bosom of Society, to 
decide upon the import of particular phraseolo- 
gy, and determine what given proportion of 
acrimony pervaded the bosom of the speaker ? 
In whatever point of view we consider the in- 
fliction of penalty as a mean of restrictuig the 
intercourse of Sentiment, or of preventing the 
progress of Fal^hood, we shall find it diame- 
trically repugnant to just and rational princi- 
ples.* 

* Tlie Act of (he State of Virginia for estubliihiug Religious Free- 
dom^ passed ia 1786, though confined to TheologicaJ <}ubjccts, is equal- 
ly applicable to Political. ' It contains u summary of incontrovertible 
reasoning in favor of the Liberty of Enqu'uy, from which the following 
Temarks are extracted : — "To suflFcr the Civil Magistrate to intrude his 
powers into the field of Opinion, and to restrain the profession or pro-* 
pagation of principles on supposition of their ill tendency, is a danger* 
uu« l;Ulacy, Mhich at once destroys all (religious) liberty : because he 
being, of course, judge oftliat ten«^ency, will make bi« opinion* the rule 
of jmlgniciit ^ and approve or condemn the jculimcHli of o!.herj|^ only aS 
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^^^^' only be ineffectual and perilous, but subversive 
"^^^y^"^ of every valuable principle of the social state. 
Disorder and Violence should be severely dis- 
countenanced by every enlightened advocate of 
Freedom. Let us fondly anticipate the gradual 
improvement of Civil Institution from the un- 
restricted progress of Reason : for we have eve- 
ry thing to dread from the licentious and un- 
bridled intemperance of Passion • 

should Public Opinion should not only remain un-* 
pendent, connccted with Civil Authority,, but be render- 
ed superior to its controul. As the guardian of 
Public Liberty it will lose its powers and its use- 
fulness the moment it is rendered dependent 
upon the Government. The stream must flow 
in the direction to which it naturally . inclines, 
and not be diverted by subtlety or force. No 
superintendance should be introduced, except 
what is exercised by the percipient faculties of 
Society. Coercion will stamp an awe upon the 
investing miud which Will infallibly destroy the freedom, 

Govern- ' 

mentvith of Public Opiuiou. Howcvcr innocent or cof- 

neans to 

controuiit rect may be our sentiments, we shall always re- 
main uncertain with respect to the verdict to be 
pronounced upon them ; we shall perpetually 
distrust the impartiality or discernment of the 
tribunal before which we ^re liable to be sum- 
. moned. The consequences of mistake will be 
so fatal and destructive, that >ve shall be driven 
to the pernicious alternative; of sileiicc and inex- 
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trtion. The history of prosecutions for libel 9^^j^- 
wDl constantly furnish us with the lesson. That ^-^^>^V 
Governments are impatient of contradiction ; 
that they are not so zealous to punish Falsehood 
fix>m an enlightened and disinterested attach- 
ment to Justice, as they arc ready to smother 
opinions that are unfavorable to their designs. 
The infliction of Penalty, instead of being a 
wholesome corrective of Falsehood, will be per- 
petually abused to answer the purposes of Ani- 
mosity, Oppression, and Ambition. It will in- 
fallibly destroy that censorial jurisdiction of So- 
ciety which is the only salutary preservative of 
Public Liberty and Justice. 

Previous to dismissing the present branch of from the 
enquiry, it may be or importance to anticipate secrecy of 

!•.• i*i • r i\^ particular 

an objection which arises from the necessary se- transac- 
crecy of particular measures of Government. ^^"^"^ 
It is true, as a general position, that publicity 
should constitute an essential characteristic of 
political transactions :" bat in the present state 
of Civil Society this rule is liable to some excep- 
tion. There are certain measures which cannot 
be made public without evident disadvantage, 
and exposure to the hazard of defeat. 

Such exception is confined within extremely Answer, 
narrow bounds. It will principally relate to 
9lbjects of extraordinary occurrence. We may 

Y 
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C"^/' instance the pre-determined operations of a 
campaign, and the instructions which are given 
to public ambassadors ; and perhaps it will be 
difficult to imagine another parallel case. It is 
undoubtedly proper that our military plans^ the 
destination of our fleets, or the projected enter- 
prises of our armies, should be cautiously con* 
cealed from the knowledge of an enemy : it is 
equally important in negociation that the oppo- 
site cabinet should remain profoundly igiioraBt 
of the extent of concession we had determined 
to make. Let us now examine how far suph 
considerations will affect the doctrines that have 
hitherto been maintained. 

It is readily admitted that Secrecy in such ca- 
^s should be carefully observed so long as Con- 
cealment is necessary to ensure the success qi 
the negociation or enterprize. At the moment 
when Concealment ceases to be essential, it be- 
comes the duty of Government to submit the 
propriety of its conduct to public investigation. 
But in the mean-while, it will be contended, 
that its proceedings will be liable to misrepre- 
sentation. To this let it be answered. 

In the first place, a community whose dis- 
cernment is strengthened by the habits of politi- 
cal discussion will find no difficulty in perceiv- 
ing the necessity of Secrecy in such particular 
instances. If it is not known that a military en- 
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terprize is contemplated, or that a negociation ^^^^' 
is depending, it is plain that they cannot be- 
come the subjects of enquiry ot conversation : 
but if it has been vaguely repwted, or indefi- 
nitely published, that an armament is tobe erti- 
ployed, or a treaty concluded; if the people 
have witnessed warlike preparations, or become 
informed of the appointment of ambassadors^ 
. they will patiently await the develbpement of 
the plot. Misrepresentation up&n thdse occa* 
isions would not be accompanied with any seri- 
ous mischief. It would not acquire numerous 
^rtizans, because it would be perfectly under- 
stood that it is necessarily derived fron> thei idle 
speculations of conjecture. If any of th6 confi- 
dants of Government should have betrayed the 
secret, the story, like every other, must derive 
its credit from the weight of testimony. 

Secondly, Government should in such Gase& 
Test with security upon its general reputation of 
integrity and veracity. If it has been accuse 
tomed to an ample and faithful publication of 
its transactions with respect to other concemsi 
it will uniquestionably estabKsh its character- of 
patriotism and rectitude, and attach to itself th^f 
confidence of the People, whenever that confr 
dence in secret transactions is indispensible. 

Thirdly, It is an incontrovertible position. 
That the punishment of Truth is incompatible 
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^xn'' ^^*^ *^^ dictates of Political Justice. Now it 
is evident, that, while those transactions are 
enveloped in secrecy, it is impossible to deter- 
mine whether any assertion concerning them is 
in reality true or ynfounded. It is, therefore^ 
improper that such assertion should be made 
the subject of judicial decision. It is equally 
improper that any punishment should become 
inflicted. The public have no method of ascer* 
taining the propriety or justice of the sentence. 
Such prosecutions should not be tolerated, be- 
cause their abilses are incapable of * detection: 
but the moment those transactions become de^ 
veloped, and unfolded in detail, the effect of 
Misrepresentation vanishes like a meteor, and 
Coercion is consequently rendered useless and 
unnecessary. 



Forth er 
tfmarkf. 



There is no view in which we can contemn 
plate the system of Restriction, without per^ 
ceiving its injustice and deformity. It can ne^ 
ver be necessary to preserve the order and tran- 
quility of Society, but is perpetually liable t© 
the most pernicious prostitution. It can never 
be essential to the security of beneficial institu- 
tions, but may be rendered an engine of the 
most atrocious oppression when guided by the 
band of Despotism^ Public Opinion is the vital 
principle of Civil Society : the healthful exis- 
tence of a state requires that it should always 
possess a consider<^ble latitude and es^temsire 
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sphere of operation, and that it should never be 92f/^ 
approached without' the utmost deference and 
circumspection. To invest the public magis- 
trate with the power of restricting Opinion^ 
would be to trust the progress of Information to 
the mercy and pleasure of a Government ! More 
formidable dangers are justly to be apprehended 
from arming the constituted organs of Authority 
with a power to arrest the career of Human In-, 
tellect, than from all the evils attributable to 
Licentiousness, Shall a vicious administration 
be permitted to shelter itself by the tyrannical 
severity of its edicts, or fortify its authority by 
the inhuman cruelty of its penal code ? Shall it 
erect the pallisades of Criminal Jurisprudence 
to prevent the rude approach of independent 
Investigation ? Shall statutes be enacted to ren- 
der Enquiry criminal, and laws be enforced to 
metamorphose Reflection into Treason or Sedi- 
tion ? What reasoner will pretend to assert the 
absolute infallibility of Government, or maintain 
that every act of administration must necessarily 
be stamped with the features of Perfection ? If 
a community may sometimes err in the forma- 
tion of their sentiments. Governments will not 
less frequently oppress the people from preme- 
ditated design. The censorial jurisdiction of 
Society is the only safe and wholesome guardian 
of Public Liberty. It can exercise its benefi- 
cial province no longer than while it retains 
an absolute independence. As far as considc- 
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^jj^' mtiODS of danger are implicated in the discus^ 
sion, ths argument unequivocally terminates 
in favor of the most unbounded latitude of In- 
vestigation. 
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CHAPTER XIII. 



^it XxttUta 9t 3[ntie0tig8tion coimineren zit a ]ptftnttatitif 

Horrors of Reoolution — Lead to a prejudicial 
. conclusion — Progress of Reason the inost effec-- 
tual preventative — Vindication of the Advocate 
. of Liberty/. 

JLn treating the subject upon general ^^^^^ 
grounds, and before we proceed to its exami- 
nation with relation to particular systems of po- 
litical institution, it yet remains to be consider- 
ed in a truly interesting and serious point of 
view. There is still a light in which the pic- 
ture can become presented, which cannot faU 
to awaken the solicitude of Mind, and engage 
the most fervent sensibilities of the Heart. 



To destroy the empire of Despotism, andlH 
meliorate its political condition. Society posserir- '^ 
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^^- ses but two remedies : it must either resort to 
*-^^^»^^*^ Revolution, or trust to the progressive illumina^ 
tion of the general understanding- The former 
is desperate, calamitous, and of uncertain issue : 
the latter, though gradual, and almost imper- 
ceptible, is constant, uniform, and steady in its 
operations. By appreciating the concomitant 
horrors and miseries of Revolution, we shall un- 
avoidably become more deeply interested ia the 
salutary progression of Knowledge, 

■ 

Horr«r» Whatever may be the ultimate teitnination of 
JfttaT^ sudden revolutions in the institutions of a state, 
in their origin and progress they are infallibly ac« 
companied with the most formidable and tre- 
mendous calamities. Hasty transitions are in* 
variably violent : they proceed from the irregu* 
lar effusions of Passion, Animosity, and Yen* 
geance, rather than from the calm and benevo- 
lent decisions of rational and independent Re- 
flection. Convulsion is the natural element of 
the turbulent, the factious, and the unprinci- 
pled : it is too stormy and impetuous for the 
peaceful, salutary, and cautious progression of 
Truth. Hence it follows, that the most expe- 
rienced and enlightened ornaments of Society 
are forcibly obtruded from the sphere into which 
their experience and their virtues entitled them 
to move. The political barque at once becomes 
plunged into the eventful crisisof Mutiny and 
Tempest j and, while the horizon becomes ob- 
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^cured with impenetrable darkness — while light- ^"j|j'- 
ning darts and thunder roars — in the midst of' 
general perturbation and universal convulsion, 
some rash, impatient, and ignorantly adventur- 
ous hand, will violently grasp the helm, and 
guide the vessel to destruction. 

The period of violent Revolution is ever a 
period erf the most complicated tyranny. Its 

. code is Ferocity, its constitution is Proscription, 
and its edicts are written in blood. Is tha^ a 
time of Liberty ? or can it be a moment preg- 

" nant with improvement, when the fruits of ho- 
nest industry are tortured from our possession i 
when every door in Civil Society is suddenly 
projected from its hinges ; and every peaceable 
asylum, and every sacred temple of Retirement, 
open to the entrance of a sanguinary and enfuri* 
ate mob ? There is not the tyranny of Institution^ 
because no legitimate institution exists. It is 
not the despotism of a tyrant, from whose cru- 
elty we can flee, or whose premeditated ven- 
geance we can cautiously elude : the calamity 
rushes in upon us at our most imguarded mo^ 
ments ; we feel the dagger in our expiring hearts 
without time to explain or to prepare — 'without 
an instant for expostulation. If we are permit- 
ted the hallowed rites of sepulture, rather for 
the benefit of the living than of the dead, with 
our gore-streaming vestments around us we da^ 

Z 
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xiu* ^^^^^ '^ not directed by its moral powers : it is 
I'ather propelled by the sudden ebullitions of 
Passion, than guided by the regular and sober 
dictates of Judicious Discernment. Passion is 
incapable of lengthy duration : it is a self-mur- 
derer, which becomes the speedy victim of its 
own impolitic violence. It will be found upon 
examination that the most effectual method of 
preventing Revolutions, is to destroy the incen- 
tives by which they are ordinarily created. The 
most certain mean to avoid Convulsions, is to 
guard against the abuses by which they are usu- 
ally provoked. 

Touch not that spring in human Society 
which directs, propels, and governs its regular 
movements. Lay not the iron hand of Power 
on that elastic principle, upon the animated ex-. 
istence of which depends the vitality of the 
state. What victim resigns its breath without a 
struggle ? What is it that dies without experi- 
encing a previous convulsion ? Who can foretell 
the consequences which may arise from the im- 
politic exercise of Civil Authority ? The hijstory 
of mankind, so pregnant with vicissitudes, must 
convince us that Revolutions, and intestine 
commotions, have invariably proceeded from 
the Abuse of Power. ^ Dreadful as is their ope- 
. ration, they are scarcely more deprecable than 
the lifeless slumber of Despotism. 
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It IS impossible that Society should remain ^"j^^'- 
forever stationary. Perhaps its constant pro- ^■^^v^'*-^ 
gression in improvement has now become inevi- P/ogreit 
table. From the experience of former ages in the moit 
affairs of Government, it would b<5 hazardous.^eat*- 
cxclusively to reason. The state of mankind in ^^"^^ 
the ages that have passed was different fronot 
that in which they are placed at present* 
Greece and Rome are usually denominated en- 
lightened countries : but in th9se celebrated 
communities Knowledge was monopolized, and 
confined to the possession of a few. The means 
of its acquisition were trivial ; those of its pre- 
servation slender. If books were written, they 
could not be generally circulated : the multipli- 
cation of copies was scantily effected by the 
tedious and laborious industry of manual pen- 
manship ; and they were exclusively devoted to 
the perusal of the wealthy and the scientific. 
The unenlightened multitude were more easily 
deluded apd governed, because it was their per- 
petual destiny to remain uninstructcd. No pe- 
riodical publications, no friendly volumes of 
Truth, were dedicated to. their instruction, or 
ushered into the world for general benefit 
Wlio cannot perceive that the invention of Print- - 
ing has fixed the date of a most remarkable aera 
in the general history of Mankind ? 

These considerations cannot be pronounced a 
digression from the subject principally in view : 
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^^'- for, by appreciating th6 horrors of a state of Re- 
^•-'^v^^ volution, the mind becomes more fervently at- 
tached to that excellent mean of prevention 
which supercedes its necessity, and points to 
the progressive melioration of Society, by a 
hand unstained with blood. The influence of 
the press upon opinions, manners, and govern- 
ment, is a subject which will presently be sub- 
mitted to attention. In proportion as our topic 
is extensive, it demands the invigorated energy 
of Investigation : but previous to the terminar 
tion of the present Chapter, ^let us endeavour to 
rescue the advocates of Political Refoimatioa 
from an imputation with which they have beeq 
unjustly stigmatized. 

tionoah'e It is a prejudice not unfrequently entertained, 
of Lbwty. that the advocates of Public Liberty are restless, 
turbulent, and seditious , perpetually addicted 
to the pursuit of novelty, and ever watchful for 
the opportunity of Revolution. To remove a 
prejudice, at once so fatal and delusive, is a 
duty equally owing to the safety of the Govern- 
ment, and the permanent welfare of the People. 
Such an opinion may excite the apprehensions 
of administration, and.. lead them to the adop- 
tion of measures creative of discontent, and lia- 
ble to terminate in the very evils they are studi- 
ous to avoid ; it may influence the weak, the 
timid, and the affluent, and induce them to op- 
pose the benevolent efforts of Melioration di- 
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rccted to the general benefit. Philosophical ^^^^* 
Reformation is not a crude and visionary pro- 
jector : Rashness is not her attribute, nor phy- 
sical Force her weapon* Her province is to en- 
lighten Society by candid and argumentative 
addresses to the understanding. She is the be- 
nefactor of the human race, imbued with wis- 
dom, moderation, and clemency ; and not ^^ the 
destroying Angel," who would sacrifice one ge-t 
neration from uncertain prospects of benefit to 
the next. Her genuine task is to preserve the 
lives of millions, to respect the private posses* 
sions of the people, and forbid, the sanguinary 
streams to flow. Her constant solicitude is not 
to invite niankind to assemble amid the feroci- 
ous din of arms, but in the peaceful temple of 
Reason and Reflection. < 



We h^ve already seen that the security of Go* 
vernment and the conservation of Public Liberty 
rest upon the same common basis, Public Opi- 
nion. Those very sentiments of political recti- 
tude, which render a community solicitous fot 
the preservation of every essential right, will in- 
fallibly deter them from resorting to revolution- 
ary measures for the redress of public grievan- 
ces. It is, therefore, more dangerpus for Go- 
vernment to risque the destruction of that gene- 
ral mass of information which sustains the morals 
of Society, than to permit the most industripus 
activity and unbounded latitude of Investiga^ 



1 



i9i FREEDOM OF KKQrillY> &V. 

xnr' *^*^^' ^^ ^^y ^^^ ^^" possibly occur, which 
can render the violence of Revolutioii expedi- 
ent, it must be when all hope of redress from 
any other remedy has completely vanished ; it 
must be when the authority of Government de- 
bars that mutual intercourse and communica* 
tion of Opinion which is essential to general 
knowledge and improvement. Of every possi- 
ble mode of Despotism, there is none so perni- 
cious, none from which the mind of man shrinks 
back with greater horror, than that which bni* 
talizes his moral and percipient faculties, and 
deprives him of the inestimable property of an 
Intelligent Being, Freedom of Speech and Opi* 
nion. The habitude of reasoning, and the K- 
*berty of communicating our sentiments, are 
friendly alike to the rights of Society and to the 
wholesome authority of Government. Licen- 
tiousness is aa^vil infinitely less formidable than 
Restriction. 




CHAPTER XIV. 



Cie jj^eceHing %nlittt$ (omemeten fniti relation to E^tfii«n« 

xatiDe (firotenmtentiert 

« 

Tlieory of Representation — Limitation of the 
Elective Privilege — Vindicated — Opposed-^ 
Question undecided — Of Property — Investiga^ 
tion essential — As it respects the Candidate — ' 
As it respects the Elector — Restriction unsalu" 
tary and repugnant. 

A Hus far the subject has been ex- chap. 

XIV 

amined upon general and independent grounds. 
The doctrine" of the preceding chapters is un* 
connected with any particular form of civil in- 
stitution. We become furnished with an addi- 
tional field of argument when it is considered 
with relation to the theory of Representative 
Systems. 

A a 
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. The Society which is wholly erected upon the 
basis of Representation is undoubtedly most 
Theory of Congenial to the nature and moral constitution 
tttion. of man. It embraces the sound position. That 
the exclusive object of Civil Government is to 
promote the general benefit ; and it constantly 
exhibits the perfect equality of political rights. 
No hereditary aristocracy usurps the powers of 
the state ; no privileged orders dre supported at 
the expence of the people ; and no exclusive 
immunities are monopolized by the partially do- 
tinguished few. Our understanding is not in- 
sulted by the insignificant parade of empty and 
unmeaning titles : but (except what is descrip- 
tive of substantial office) the general name of Ci- 
iixeny which expresses our relation to the com- 
munity, is the only appellation of the social 
state. 

Limita- It has, however, been the policy of niost 

lion of the ' * -^ 

Elective Governments, which have either wholly or in 

Privilege. r ^ ^ . 

part been rounded upon the representative sys- 
tem, in some measure to limit the operation of 
the principle of Representation, by ^ requiring 
certain qualifications to be possessed, not only 
by the candidate of office, but also by those who I 
claim a voice in his election. Those qualifica- 
tions most usually consist in the possession of 
property. It may be a matter of useful specu- 
la,tion to examine the reasoning in favor of such 
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limitation, and the arguments by which it may ^"^^• 
become opposed. * 



. In support of such limitation it may be urged, 
with considerable force, that the interest of So- 
ciety is a consideration to which every other 
principle must bend ; and that the public good 
requires that no man should possess a voice in 
the general councils unless his situation is inde- 
pendent. It is true, indeed, that poverty should 
be viewed as a misfortune, and not considered 
as a crime : but that he who is exposed to pe- 
nury will be perpetually subjected to the influ- 
ence, and implicitly devoted to the views, of the 
rich ; that the opposers of such limitation entire- 
ly mistake the me^ns of promoting the object 
they profess to have in view i for that by fur- 
nishing the affluent with an opportunity to ren- 
der those who are dependent upon their favor, 
and exposed to the temptation of their bribes, 
the tools and instruments of their ambition, in- 
stead erf promoting, they would effectually de- 
stroy the substantial equality of political rights; 

In addition to this, it is further maintained. 
That the welfare of Society requires every active 
citizen to be deeply interested in the prosperity 
of the state : he should feel that he has some- 
thing valuable at stake ; something that may 
operate as a perpetual pledge to ensure his po- 
litical integrity. He who possesses a property 



Vindicai- 
ted. 



« 
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^"^'* in the soil may be considered as a pennanent 
y^^y^^ member of Society ; his citizenship is establish- 
ed upon a solid and durable foundation : but 
he who has little to lose will seldom be anima- 
ted by an ardent solicitude for the public pros^ 
perity. llie individual who is possessed of pro- 
perty, will act with principle and independence: 
but the child of Poverty is a feather that may be 
wafted by the lightest breeze. 

Opfofcd. On the other hand it may be contended that 
it is an essential political principle, That all who 
are bound by the laws should possess an equal 
share in their formation ; that the individual 
who is not blessed with the perishable goods of 
Fortune has nevertheless the more estimable 
treasures of Liberty and Life : shall these be- 
come subjected to the authority of institutions, 
in the establishment of which their possessor has 
HO agency ? Shall the individual who is poor be 
taught to fee] that he is not a citizen ? If he has 
no interest at stake, with what countenance can 
he be called upon to fight the battles of that 
which cannot be considered as his country? 
Vicissitude is an imperidus law of mortals, and 
the clouds of Misfortune are suspended over 
every Son of Humanity. He who is the boast- 
ed proprietor of wealth and independence to- 
day, may be stripped of the fleeting gifts of 
Plutus by the unforeseen events of to-morrow. 
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It may further be objected, That the Aristo- ^^^* 
cracy of Wealth exerts a pernicious empire over '^^"v-""*^ 
Manners and Morals ; that the distinctioni ArbtcK 
which it create is extremely unfavorable to the w^Lt. 
progress and the practice of Virtue ; that th6 
true- use of property becomes perverted frorif 
that end for which it was originally designed i 
that riches are not coveted for the valuable and 
virtuous enjoyment which they are Enabled to 
bestow, but for the pernicious ostentation and 
influence which they cherish ; that Society con- 
stantly impresses the baneful lesson, " Exert ^11 
the powers you possess for the attainment of aP- 
fluence, for without this you can never become 

respectable or happy : • 

• ■..'... . ■ 

" , , Quasrenda pecunia primum 

♦* Virttts post nunuDOii ;*' 

• 

That neither Talents nor Virtue ^nfofce our cs* 
teem unless they are united with the possession 
of Wealth ; and that accordingly Avarice has 
become the predominant passion of Society, and 
Fraud and Peculation crimes of continual recur* 
rence : That Property will always command a 
sufficient degree of influence, without being 
rendered the subject of exclusive political pri- 
vileges ; and that every limitation of the repre- 
sentative principle is not only unjust, but higlily 
pernicious. 



J 
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^»^r- Such are some of the principal considerations 
«^^v^^ involved in the discussion of that interesting 
Qaestion qucstion. We shall not at present venture to 
«d. ^^ decide to what determination the weight of ar- 
gument will direct. .With regard to this, as 
well as every other subject, the welfare otSo- 
ciety should constitute^^the exclusive standard of 
decision. Let it^ hdwever, be observed, that 
the Equalization of Property, however favorite 
an object it may be in Utopian theories, is per- 
haps altogether incapable of becoming realized 
in practice. If it was possibJe to establish the 
most perfect equality at one moment, it Would 
instantly become destroyed by the avajice of 
one and the prodigality of another. Agrarian 
laws are constantly pernicious ; and the interfe- 
rence of Government upon such occasions 
yrould amount to the most atrocious and depre- 
cable tyranny. Let Property pursue* its owii 
level, and ebb, and flo\t, and fluctuate with 
the vicissitudes of life. 

These considerations, though they belong to 
the Representative System, are mentioned inci- 
dentally, and do not materially affect the prin- 
cipal doctrines of this Chapter : for the man 
who is possessed of property and the elective 
privilege to-day, may lose them, and he who 
has them not may acauirc them on the mor- 
row. 
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Let us, then, proceed to examine the right of ^j^* 
Political Investigation as it particularly relates '-^^v^^ 
to the theory of Representative Government, invcsti- 
Whether such system of political institution is sentiai to 
pure and unmixgJ, or whether it is restricted present'a- 
and modified, it is in either case a fundamental ^^^^ ^^ 
position. That public offices are conferred by 
th^ suffrages of Society 5 and that every indivi- 
dual either actually has, or may acquire, a right 
to be elected, as *vcll as a voice in elections. 



In the first place, therefore, every member of j^^ .^ ^^ 
a Representative Commonwealth either is or £^1^^^"^^*)* 
may become eligible to be invested with public 
offices^ It is for that reason absolutely indis- 
pensible to the existence of such system that 
each individual should be furnished with all the 
means of obtaining political information, and 
be permitted to exercise his faculties in the pur- 
suit of such knowledge without interruption or 
restraint. Tlie idea of Secrecy is peculiarly re- 
pugnant to the theory of Representative Institu- 
tion, except in those solitary instances which 
render temporary concealment necessary. So 
far from discouraging Enquiry, it is the genuine 
spirit of such system to stimulate the mind to 
enterprize, awaken emulation, and point to the 
honorable rewards of superior excellence an^i 
talents. Society should constitute an University 
of Politics, Open to the instruction of each of its 
members. In this extensive school each indi* . 
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^" tf- vidual who will exert the powers of his mind, 
'-'^v-^ ought to be taught not only the general pnnci- 
ples of political morality, but also the particu- 
lar and local interests of the stat^. 

i^l^tsTht Secondly, The liberty of investigation is 
Elector, equally indispensible to the judicious exercise 
of the elective right. It is to be presunnied that 
the elector, who prefers between contending 
candidates, decides from the • influence of rea- 
sons which are present to his understandings 
He is supposed to assume the province of a 
judge with respect to their principles, talent^ 
and political acquirements. Now, to enable 
one man to decide upon the qualifications of 
another, it is necessary that he should be con- 
versant with that branch of knowledge which 
respects those qualifications. It is therefore ne- 
cessary, in the discharge of such important du- 
ty, that the elector should be enabled to exer- 
cise every means of information. In proportion 
as a community is habituated to political discus- 
sion, its discernment will be rendered accurate 
and comprehensive ; it will acquire the faculty 
of distinguishing merit ; and the Representative 
form of Government will more nearly approach 
perfection than any other system, because Wis- 
dom and Virtue will acquire the offices of state. 

Thirdly, It is to be observed, That the Re- 
presentative System unavoidably implies an ah- 
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tolute right to investigate the conduct of al! pub- 9^^ 
lie officers. And here let Attention be directed 
to a most important consideration, which pla- 
ces such system in an amiable and interesting 
light, and confers upon it a pre-eminent supe- 
riority ovier any other. Whife every other form 
of civil govejmment is totally destitute of any re- 
gular remedy to redress the encroachments of 
Power, the system of Representation possesses 
an efficacious corrective inseparably entwined 
aiiound the'heart of its* constitution. In monar- 
chies and' hereditary establishments a dreadful 
alternative is presented to our choice : we must 
«ther tamely submit to accumulated wrongs, or 
by resistance disorganize and convulse the so- 
cial frame. But in elective governments the re- 
medy is regular, peaceful, and of constant pe- 
riodical recurrence. The magistrate whose con- 
duct has been injurious may be displaced, and 
his seat bestowed upon a more upright and pJi- 
triotic successor. Let, then, the advocate of 
.Freedom be enjoined to abstain from violence i 
let him carefully avoid every act of disorder ; 
• let his conduct exhibit an exemplary submission 
to the laws ; and let the public be taught t6 
cherish and esteem the elective privilege, as the 
only safe and constitutional mean of redress. 

» 

But It is plain that such remedy would be 
feeble and inactive unless associated with its 

B b 
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c«AP. correspondent right of enquiry into the Conduct 
df public officers. Society, as the qonstiturat 
body, must determine whetfjier thefy are ct^ 
tied to a continuance of commence ; a^idt wfae« 
ther the general welfare requires that they shall 
be re-elected or displaced. Every elector^ therer 
fore, must be permitted to canvass the conduct 
't>f public officers with unshaken firamess aad 
independence. 

For ithis purpose it is indispensibly requiaite 
that political measures should be published in 
tcircumatantial detail, and also that liwestigatioii 
should remain entirely unrestricted*. It is ne- 
cessary that the public should be pkced in the 
possession of events, and also of the ceasoning 
-and incentives with which they are connected. 
It is equally necessary that their decision dbonld 
fee rendered independent of controul. Smtljr 
it would be presumpttious in the public oflfccr 
to tell his constituent, " My elevation is de- 
pendent upon the tenure of your pleasuie ; you 
possess the constitutional right to displace me : 
but I will not permit you to exercise that plea- 
■ suroj or you shall only exercise it- in such man- 
ner as I think proper to prescribe/V 

Fourthly, It is to be observed that the inves- 
tigation of Conduct must inevitably lead to the 
investigation of Character. Eveiry man who be- 
comes a candidate for office voluntarily submits 
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his. reputation to the ordeal of Public Examina- ^"^f • 
tion. Surely, if my suffrage is requested in fa- *^orw 
vor of any individual, it is my duty to enquire 
ivhat are his qualifications ? ^ WJbat bis morals i 
Is he entitled to public confidence ? What arc 
his pretensions to the virtue of Integrity ? If Pe- 
mcLEs, who has already been appointed to of- 
iice, should become a candidate for re-election, 
how is it possible that I can enter into an exa- 
mination of his conduct, and yet abstain from 
'tan investigation of his character ? Let me be 
informed of the substantial reason why I should 
abstain ? If his conduct is too frail to admit the 
contact of enquiry, what are his pretensions to 
public promotion ? If it is not feeble, why 
should he shrink from the touchstone of Inves- 
tigation ? What is Character ? What are the evi- 
, dences upon which it is founded ? and whatare 
the ideas associated with that term ? The gene- 
ral tenor of our conduct has been useful and 
upright ; we have uniformly manifested that 
our actions proceed from honest intentions. 
From such general train of procedure Character 
is derived. Character and general Conduct are, 
therefore, correlative. Ari" examination of the 
one implies an examination of the other. 

Lastly, the idea of Restriction is peculiarly tiom^un- 
repugnant to the theory of Representation. It ^^d ^T 
is not to be expected ^hat the investigation oi v^s^*^ 
public character, a right of such continual re^ 
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^■^'* currcnce^ will be altogether unaccompanied 
with mistake ; perhaps it will be frequently at- 
tended even with intentional misrepresentati<Mi : 
but what tribunal shall decide upon that point? 
Public prosecutions in such cases will be always 
liable to abuse : they will infallibly be made a 
tremendous weapon in the hands of the officers 
of state to oppress and intUnidate the people. 
Individuals concerned in administration will be 
influenced by a common spirit to render them- 
selves inviolable ; and, until Patriotism becoraet. 
more generally connected with Authority than 
it ever has been, they will gladly maintain a 
Cerberus at the doors of the council chamber 
to prevent the rude and unbidden approach of 
Scrutiny. 

It is better to submit to a partial evil, tha» 
by injudicious violence incur a more extensive 
calamity. Governments have not hitherto r^ 
posed sufficient confidence in Truth : they have 
too uniformly endeavoured to combat Moral 
Imperfection with Physical Force. If men arc 
subject to punishment on account of their errors, 
they will be enfeebled with a degree of timidity 
and distrust which will impair the activity of 
the Representative System. The frequency of 
prosecutions in such cases will undermine the 
only remedy we possess against the misconduct 
of our representatives. It would be even better 
that a public officer should sustain an inconve- 



%0 REPRESEHTATIVE GOV£&Nlil£NT8. 205 

nience, than a comniunity be inspired with ter- ^_^> 
ror. But there will be ampk means of redress 
without resorting to criminal prosecutions. The 
publication of Truth will be sufficient to remove 
any unfounded stigma ; and if the representa- 
tive conceives that he has sustained a personal 
injury, let him resort to the civil judicature. 
We are to consider that the elective franchise is 
the only constitutional corrective of abuses ; and 
that it will be enfeebled by any power which 
pwalizes the Liberty of Investigation. It is far 
better to err on the side of Latitude than on 
that of Restraint. Every man should be suffer- 
ed to approach that inviolable palladium with a 
temper ardent, and a mind unterrified. Re- 
straint is always liable to be converted into an 
engine of Oppression : it will constantly damp 
the energy of Public Spirit, and awe the timid 
and the irresolute into an abdication of their 
rights. The healthful vigour of the Represen- 
tative System requires that the elective privi- 
lege, together with its correspondent rights, 
should be maintained in a state of incessant ac- 
tivity and independence. If any temporary 
evils do arise from Licentiousness, it is better to 
trust to the soundness of the political constitu- 
tion than to tamper with the vital principles of 
the state. 
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Vbt $^mt ffvAimn ctftiMmt Mti relation to tit C<nu(tit«t{oti 

of t)e txnitj^n 9t%mf 

•» ■ • 

m . • ■ 

Jfistorkal outlififs qf the confederatioth-^Sum^ 
rfkiry (^ the legislative powers of Congress^-r,y 
Reasoning from such premises — iSummary (^ 
judicial pQwers-'^-Jle^^ning (Jierefrom. 

W £ ^lall now abtempt to ei^amane 9^^ 
the sul^t with in(»e immediate ^relation to the 
jConstxtution of ithe United States. 

» 

Dur Government is entirely founded an the 
System of Representaition. The doctcimes i£ 
the preceding Chapter, are therefore particular- 
ly applicable thereto. 

X Two important and interesting questions are 
here presented to our Attention : the first. Whe- 
ther Congress possessesiegislatire authority with 
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Chat* respect to libels ? The second. Whether the ju* 
%i^nr^ diciary of the United States have jurisdiction in 
such cases. Th^ i|uestions must be determin- 
ed by the Record of the Constitution. 

In the interpretation of that instrument, we 
shall derive considerable assistance from a pre- 
vious review of our political origin and history, 
and of the spirit and nature of our fcsderate sys- 
tem. 

Riftoricu A number of distinct Colonies possessed of 
tkeCon- Territory in point of situation approximate and 
compact, mhabited by men speakmg a common 
language^ governed by similar laws, and influ- 
enced by the same maimers. Men who were 
accustomed to the continual reciprocity of in- 
tercourse, and mostly connected by the power* 
ful ties of national ancestry, during ^ long suc- 
cession of years, are the duteous and submissive 

■ 

dependents of a distant, ambitious, and ente^ 
prizing Kingdom. The jealousy or rapacity of 
the imperial State creates a system of oppression, 
tod rather accelerates than produces a separa- 
tion which was one day unavoidable. 

Possessed of an unity of interest, and consci* 
ous of the necessity of associating their means of 
defence, the American Colonies become united 
by a compact of Confederation. Finding that 
their remonstrances are treated with unmerited 
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contempt, and that every prospect of conciliation ^'^• 
had vanished. In a general Congress of those 
Colonies, each of them, by the united voice of all; 
is declared to be a free knd independent State. 
And when at fength their arms became crownedf 
with victory and success, such memorable de- 
claration vras sanctioned and confirmed by' the 
definitive •treaty of Peace. 

The same urgent considerations which dic- 
tated an union of the Colonies must ever conti- 
nue to cherish an union of the States. The con- 
tending passions and ambition of separate Go- 
vernments, the mutual jealousy and discordant^ 
interests of so many rival powers, would ihevi- 
tably expose us to a renewal of those dreadful 
scenes^ of hostility which have desolated the fer- 
tile plains of Europe, and -drenched them with 
the blood of countless millions. JJpon the rei- 
storation of peace we became taught by experi- 
ffnce'to discover the feebleness and inefficiency 
of our former Articles of Confederation, and 
were finally led to the adoption of our preserit 
general Constitution. 

This Constitution must be considered in a 
two-fold point of view. First, as a compact of 
union between the States ; and second, as the 
instrument which creates, definesi and limits 
the powers of the Government 

Cc 
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c«*»- Thfe term « Federal" which is usually and 
properly applied to our general Constitution, is 
derived from the latin " Fadus,'' signifying a 
league. It implies that each of the contracting 
States retains its existencie and its sovereignty, 
subject to the limitations imposed by the com- 
jpact of Confederation, and is evidently distin- 
guishable from Consolidation, which would sup^ 
pose that the separate existence of each State 
was lost in die general body. 

- ■ •» 

. The powers which are usually associated with 
the idea of sovereignty are therefore divided^ 
Some are conferred upon the general Govern- 
ment, and others are retained by the State. 
" The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively «r 
to the people." 

s 

Each of the States retains its separate Legis* 
lature, and a limited or qualified sovereignty. 
Their respective governments act without con- 
troul in their spheres, and move independently 
within their orbits.* 

# 

* With honest enthusiasm, with patriotic exultation we may congn- 
tulate each other on the peculiar excellence of our Political Syatem. It 
hat been a dogma more generally credited than accurately examined, 
that Republican Governmenti are not suited to extensive territory w 
numerous population. This assertion cannot extend to a RepresenUthH 
much less to a Fctderate Re/tublic, It is scarcely possible that any sys- 
tem should unite Stability with the Spirit of Freedm ia a greater dcgre* 
tha& the Goveriuneat of the United States* 



The Government of the United States is x 9^^'* 
limited system. It was instituted for specific 
and particular purposes. The objects it embra- 
ces are such as relate to the general interests o£ 



Speakiag of - a Confederate Republic the' celebrated MoKTis^viiu; 

observes^ « A Republic of this kind, able to withstand an external force^. 
may support itself 'writhout any internal corruption ; the form of this So* 
ciety prevents all manner of inconreniences." 

" If a single member should attempt to usurp the supreme power he 
could not be supposed to have an equal autHbrity and credit in all thuT 
Confederate States. Were he to have too great an influence over- one, 
this would alarm the rest ; were he to subdue a part, that which would 
still remain free might oppose him with fon^s independent of those 
lirhieh he had tmrped^ and overpower him before he could be eettled m 
Ikia usurpation," 

*' Should a popular insurrection happen in one of the Confederate: 

*Skates the others are able to quell it. Should abuses creep into one 

^rt, they are reformed by those that remain sound. The state may be 

destroyed on one side, and not on the other ; the confederacy may be 

dUaolredy and the confederates preserve their sovereignty." 

" As this Government is composed of petty Republics, it enjoys the 
iiCtemal happiness of each ; and with regard to its external situation, by 
- means of the association it possesses all the advantages of large Mt»^ 
narchies." 

Montesquieu further observes, that the GovenimeBt&of the respec- 
tive States should be similar. This advantage is eminently possessed by 
our confederacy. ^ 

Let it be observed, that the mutability of a Republic one and iiidivi'--, 
»lble cannot be charged to a Confederate Republic. 

The powers- of a Federal Government should be definite and precis ;.. 
they should be such as to ensure respect, yet not to enable it to act the*, 
tyrant. Our own system appears to possess the happy medium. If any 
thihg il^ wanting it is something that will explain with more precifeion thos; 
extent of its powers*. 
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c«A». the Confederacy. Those ofdomestic or interior 
concern belong to the legislatures of the xespec- 
tive States. When we apply the epithet geae- 
ral to the Government of the United States, die 
expression alludes to the relation in which it 
stands^ and not to the unwersalky of its w- 
thority. 

The objects of federal jurisdiction are spe- 
cifically defined. The powers vested in the 
general Government are such as are expressly 
and particularly granted by the Constitution, *or 
such as flow in obvious and necessary conse- 
quence from the authorities which are thus ex* 
prcssly conferred. 

•Powers claimed by implication should be 
such as follow from evident and necessary con- 
struction, and not in consequence of distant or 
conjectural interpretation. Much latitude can- 
not be admitted upon the occasioff without en- 
dangering Public Liberty and destroying the 
symmetry of our Political System. 

I. Does Congress possess Legislative Authori- 
ty in cases of Libel ? 

It is well that neither of our parties are entrusted with the formation 
of m Constitution. The Jealousy of the one would render it too Ux^ the 
spirit of the other too luxuriant. 

Tlic present system promises durability. If any danger auail& it, U 
Js the absorption of power int(ione gigantic nwsB, vhich would triumpk 
for A while, Ihcu crumble beneath its w^ijjht. 
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In the consideration of this Question, it will ^^'^ 

■At. 

be the most candid and satisfactory method to "^^"^r^^ 
take a comprehensive review of all the legisla^ ^ 
tive powers granted by the Constitution ; for to . 
reason from detached passages will be ever in* 
conclusive^ and liable to mislead the mind intd 
a labyrinth of uncertainty afid error. 

The legislative power of the Federal Govern- soimntry 
ment is principally comprehended within the gitiauve 
eighth section of the first article of the Constitu* Col^u 
tion. The first section of that article Expressly 
declar^s> that all the legislative powjcrs granted 
by that instrument shall be vested in a Congress 
of the United States, to consist of a Senate and 
House of Representatives. The clause which 
grants to Congress the generality of its Legisla- 
tive Powers, is in the following words : 



€€ 



The Con§^ess shall have poxcer- 



" To lay and collect taxes, duties,, impostss conttitu- 
and excises, to* pay the debts, and provide for u^tcd^*"* 
the common defence and general welfere of the ^***"; j^ 
Umted States ; but ^11 duties, imposts, and ex- ^^^"""^ ^ 
cises, shall be uniform throughout the United 
States : 



" To borrdw money on the credit of the Uhi* 
ted States : 
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cuAT. €€ Yq regulate commerce with foreign fia- 
*>"v^ tions, and among the several states^ and wita 
Geneni the Indian tribes : 

dtitgatotf 
cUmc, 

• ^^ To establish an uniform rule of naturaliza- 
tion^ and uniform laws on the subject of bank- 
ruptcies throughout the United States : 

" To coin monej, regulate Ac value thereof, 
and of foreign coin^ and fix the standard of 
weights and measures : 

" To provide for the punishment of counter- 
feiting the securities and current coin of the Uni- 
ted States : 

" To establish post-offices and post-ioads : 

^* To promote the progress of science and 
iiseful arts, by securing, for liiAed times, to 
authors and inventors, the exclusive right to 
their respective writings and discoveries : 

* 

*^ To constitute tribunals inferior to the Su- 
preme Court: 

" To define and punish piracies and felonies 
committed on the high seas, and offences against 
♦he law of nations ; 
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** To declare war, grant letters of marque and ^^» 
reprisal, and make rules concerning captures on 
land and water : 

" To raise and support armies ; but no ap- 
propriation of money to that use shall be for 9 
longer term than two years : * 



ic 



To provide and maintain a navy : 



" Tp make rules for the government and re- 
gulation of the land and naval forces : 

" To provide for calling forth the militia to 
execute the laws of the Union, suppress insur- ' 
rections, and repel invasions : 

** To provide for organizing, arming, and 
disciplining the militia, and for governing such 
part of them as may be employed in the service . 
of the United States ; reserving to the States re- • 
spectively the appointment of the officers, and 
the authority of training the militia according to 
the discipline prescribed by Congress : 



^ To exercise exclusive legislation in all ca- 
ses whatsoever over such district (not exceeding 
ten miles square) as may by cession of particular 
States, and the acceptance of Congress, becomp 
the seat of the Government of the United States j 
and to exercise like authority over all places 
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^^'- purchased by the consent of the legislature of 
^«^nr^ the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings : And, 

*^ To make all laws tishich shall be necessary 
and proper fyr carrying into execution the forC" 
going power Sy and all other powers vested by this 
Constitution in the Government of the United 
States, or in any department or officer thereof!* 

Such is. the general delegating clause corn 
tained in the Constitution. The succeeding 
section is mostly of a restrictive and negative 
Rature. Certain passages of it, nevertheless, 
either expressly confer, or necessarily imply, a 
further extension of the legislative power. It 
is, therefore, necessary that such section also 
should become the subject of critical attention. 

Article 1. " The migration or importation of such per- 
sons as any of the States now existing sbstll think 
proper to admit, shall not be prohibited by the 

itrlrauw. Congress prior to the year one thousand eight 
hundred and eight ; but a tax or duty may be 
imposed on such importation, not exceeding 
ten dollars for each person^ 

** The privilege of the writ of habeas corpus 
shall not be suspended, unless when in cases of 
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rebellion or invasion the public safety may re- 9^^^ 
quire it. 



" No bill ol attainder or ex post f ado law shaU 
be passed. 

^^ No cavitation or other direct tax shall be- 
laid, unless in proportion to the census or enu- 
meration herein before directed to be taken. 

*' No tax or duty shall be laid on articles ex- 
ported from any State. No preference shall bo 
given by any regulation of commerce,' or reve-^ 
nue, to the ports of one State over those of ano- 
ther : Nor shall vessels bound to or from one 
State be obliged to enter, clear, or pay duties, 
in another. 

•• No* money shall be drawn from the treasu^ 
ty, but in consequence of appropriations made 
by law ; and a regular statement and account of 
the receipts and expenditures of all public mo*- 
ney shall be published from time to time, 

** No title of nobility shall be granted by the 
United States : and no person holding any of- 
fice of profit or trust under them, shall, without 
the consent of the Congress, accept of any pre- 
sent, emolument, office, or title of any kind 
whatever, from any king, prince, or foreiga 
State/' 

D d 




218 CON$TITUTiaif OP THE 

^^'- In addition to the preceding, some further le* 

^-'^v"^ gislative powers are either expressly or virtually 

contained in particular detached passages of the 

Constitution. Of these, the following are a 

comprehensive selection : 

Select passages of the Constitution^ enlarging the 

powers of Congress. 

Articles. ^* The Congrcss may determine the time of 
Section . ^j^^gjj^g ^^ electors [of President and Vice-ftc* 

sident] and the day on which they shall giVe 
their votes ; which day shall be the same through- 
out the United States." 



" The Congre^ may by law provide for the 
case of removal, death, resignation, or inability, 
both of the President and Vice-President, de- 
claring what officer shall then act as President ; 
and such officer shall act accordingly, until the 
disability be removed, or a President shall be 
elected." 

Article 2. " The Congrcss may by law vest the appoint- 
Scction2, j^gj^^ of such inferior officers, as they think pro- 
per, in the President alone, in the courts of law, 
or in the heads of departments," 

Articles. "When [crimes are] not committed within 
' any State, the trial shall be at such place or pla- 
ces, as the Congress may by law have directed*" 
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■ *' The Congress shall have power to declare ^^^^* 
the punishment of treason : but no attainder of ^-^'v-^V 
treason shall work corruption of blood, or for- Articles. 
feiture, except during the life of the person at- 
tainted." 

" Full faith and credit shall be given, in each Article 4. 

. . . Section 1. 

State, to the public acts, records, and judicial 
proceedings of every other State ; and the Con- 
gress may, by general laws, prescribe the man- 
ner in which such acts, records, and proceed-^ 
ings shall be proved, and the effect thereof." 

" New States may be admitted by the Congress Article 4. 

^ r Sections. 

into this Union : but no new State shall be form- 
iCd or erected within the jurisdiction of any other 
State ; nor any State be formed by the junction 
of two or more States, or parts of States, with- 
out the consent of the legislatures of the States 
concerned, as well as of the Congress." 

" The Congress shall have power to dispose 
of, and make all needful rules and regulations re- 
specting the territory or other property belong- 
ing to the United States ; and nothing in this 
Constitution shall be so construed, as to preju- 
dice any claims of the United States^ or of any 
particular State." 

To complete the data, upon which our rea- 
soning respecting this question must be found- 
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92^'' cd, it is also necessary to cite such addHional 
V^v'^ and emendatory articles of the Constitution as 
relate to the immediate subject of discussion. 

^trtici^' " Congress shall make no law respecting air 
^" establishment of religion, or prohibiting the free 

exercise thereof ; or abridging the freedom of 
speech or of the press : or the right of the peo-' 
pie peaceably to assemble, and to petition the 
Government for a redress of grievances." . . 

Article 11. tc 'jTj^g cuumcration in the Constitution, of 
certain rights, shall not be construed to deny or 
disparage others retained by the people.'* 

Article 13. " Th^ powers not delegated to the United 
States by the Constitution, nor prohibited by it 
to the States, are reserved to the States respec- 
tively, or to the people."* 



Keatoning Such is a faithful and comprehensive sum- 
prwtoisw. inary of the legislative powers of Congress, and 
of the various provisions which have been made 
by the general Constitution. It is to be observ- 
ed, that, in order to prevent the hasty and in-. 
considerate enactment of laws, a limited veto 
has been conferred upon the President's, which 
is, however, inoperative upon the concurrent 
determination of two-thirds of each branch of 
the legislature. 

* ViUa Appcmli^;. 
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From the preceding statement it mustbe ren- ^''an 
dered apparent, that the legislative authority 
the general Government is confined to certain 
specific subjects, and intended to promote par- 
ticularly designated objects. The Constitution 
of the United States is the decisive standard by 
which we are to discover the nature and ascen- 
tain the precise extent of such legislative powers, 

vAdverting then to the whole of those consti<^ 
tutional provisions separately and collectively^ 
from which of them shall it be contended, that 
Congress can claim with propriety the right of 
interposing its authority for the purpose of re- 
stricting the liberty of political investigation, or 
even for the suppression of libels ? 

If we reason from the general spirit of the 
Constitution we shall find, that the coercion of 
Opinion is a subject entirely foreign to its ju- 
risdiction. It exclusively contemplates and em- 
braces such general provisions as relate to the 
common interests of the Confederacy, and leaves 
the controul of every other subject to the legis- 
lative authority of the respective States^ 



The general defence of the Union is a trust 
emphatically reposed in the Federal Govern- 
ment. Accordingly it is invested by the Conr 
stitution with the right of imposing taxes, and * 
duties — borrowing money upon the commoa 
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^vv'' c^^d^^ — declaring war — granting letters of 
marque and reprisal — raising and supporting ar* 
mies, and such other powers as are absolutely 
indispensible to the effectual fulfilment of such 
trust. It is also the only organ of communica- 
tion with foreign States ; hence it was essential 
•to confer upon it, the authority of regulating 
commerce — the powers of negociation, and the 
right of punishing offences in violation of the 
Law of Nations. The general interest of the 
Confederacy requiring that an unity of system 
should prevail with respect to a variety of ob- 
jects of common concern, in order that mutual 
intercourst might not be attended with circum- 
stances impolitic and embarrassing ; hence, the 
regulation of domestic commerce — the estar 
blishment of an uniform rule of naturalization— 
the formation of uniform laws upon the subject 
of bankruptcy — the coinage of money and the 
regulation of its value — regulation of the value 
of foreign money — introduction of a commoB 
standard of weights and measures — the esta- 
blishment of post-offices and roads, are subjects 
which among others of a similar description are 
properly submitted to the legislative authority 
of Congress. Subjects of interior and local con- 
cern. Subjects of internal regulation ; in fine, 
subjects not delegated to the general Govern 
ment by virtue of the Constitution are expressly 
reserved to the people, or to the Governments 
of the respective States. 
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Vl\ is plain that the restriction of Political 9jJ^'» 
Opinion, or the coercion of Libels is entirely 
foreign and irrelative to any of the specific clauses 
contained in the Constitution, It is equally evi- 
dent.that it is not embraced by the general para- 
graph which concludes the eighth section of the 
first article of that instrument, because the ge- 
nerality of expression contained in such para* 
graph is particularly limited and confined to ac- 
company the powers which are specifically 
granted ; it exclusively relates to the enaction of 
such laws as are necessary and proper for carry^ 
ing the specific potvers into execution^ The par- 
ticular clauses confer the original and subsfan* 
tialy the general paragraph conveys the ificiden^ 
ial authority. The former relate to the subject 
matter of legislation, the latter is strictly refera- 
ble to the means which are to be employed. 
The position which maintains that such general 
clause conveys the right of coercing Opinion, is 
susceptible with equal plausibility of becoming 
tortured into any sense ; it proves too much to 
be either perspicuous or valuable^ 



Of the clauses contained in the Constitution 
some are dekgatory^ and othjers restrictive. It 
is the oflfice of the first to create and convey au- 
thority, and of the latter to liynit and restrain it. 
The restrictive clauses of the Constitution can- 
not be creative of power so long as they speak 
a language strictly negative. They can only be 
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^^*- rendered the evidence of authority when ttiey 
express or unequivocally imply a positive offir* 
mation. If I forbid you to take Vattel from my 
Kbrary, surely no construction of such prohibi- 
tion can amount to a grant of taking PufFendorf 
or any other book. If my expressions are am- 
biguous, still they convey no a»ctual privilefge. 
It is only where my words can be fairly constru- 
ed into an affirmative, that they will amount to 
the grant of any positive right. Thus where the 
ninth section of the Constitution declares that 
*^ the privilege of the writ of habeas corpus shall 
not be suspended, unless when in cases of rebels 
Hon or invasion the public safety may require it*^ 
The direct and obvious meaning of that sentence 
IS, that in times of invasion and rebellion Con- 
gress may decree the temporary suspension of 
that writ. It is also a further construction of 
the same sentence, that it confers on the gene- 
ral legislature the authority of deciding what 
circumstances amount to such a rebellion or inv»* 
sion as will entitle them to exercise the prece- 
ding power. "But, on the contrary,uhe third 
article of the amendments of the Constitution, 
which among other things declares that Con- 
gress shall make no law respecting aa Establish- 
ment of Religion, or abridging the Freedom of 
Speech or of the Press, is of a nature altogether 
negative ; and cannot, therefore, become the 
basis of any positive authority which is not con- 
tained in other parts of the Constitution J 



\ 
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Most certainly it cannot be contended, that ^Jll'* 
previous to the adoption of the third article of^ 
amendments the Congress were possessed of 
power, to create a national church, or. to prohi- 
bit any mode of religious faith or worship. It 
cannot be maintained that they had a right to 
destroy the Liberty of the Press, or to abolish 
the privilege of the people to assemble and pe- 
tition for a redress of grievances. Shall it be 
admitted, that before the auspicious period of 
amendment the. ' Constitution of the United 
States was an odious and deprecable tyranny^ 
and that it conveyed the most arbitrary and de- 
spotic prerogatives ? That before that happy 
iaera we were amused, with the unsubstantial 
phantom of Public Liberty, but in reality ex- 
posed to accumulated slavery and degradation ? 
.How is it possible that sentences altogether ne- 
gative and restricting can destroy the limitations 
£)f the original Constitution, or be construed into 
•a positive enlargement and extension of autho- 
rity ? 

The eleventh and twelfth articles of amend- 

"s. 

ment expressly declare, that the enumeration in 
the Constitution of certain rights, shall not be 
construed to deny or disparage others retained 
by the people ; and that the powers not dele^ 
gated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved 

E e 
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Chap, to thc Statcs respectively, or to the People^ 

V • 

With regard to these articles, it is to be observ- 
ed that they are strictly declaratory, and that 
they produce no alteration in the law as it in re- 
ality stood at the time of their formation. They 
amount to nothing more than would have re* 
suited from a fair and regular interpretation of 
the Constitution: because it must ever have 
been a fundamental position, that the general 
Government is entitled to no 'other authority 
than what is substantially granted by that in* 
Atrument. 

\^ [it has indeed been contended that the para- 
graph of the third article of amendment, which 
declares that Congress shall make no lavr 
*^ abridging the Freedom of Speech or of the 
Press," necessarily implies and recognizes a 
right to enact such statutes to regulate Opinion 
and the Press as do not abridge the liberty with 
respect to them which was previously sanction- 
ed by the established law. This pernicious so- 
phism, which leads to the unlimited empire of 
coastructive authority, demands a serious refu- 
tation. Let it be earnestly remarked, that it is 
the letter and genuine spirit of the Constitution, 
and not the mutable opinions of men, which 
should constitute the exclusive standard of de- 
cision. Such restrictory provisions may proceed 
from superabundant caution ; they may be de- 
rived from an apprehension that obnoxious pow- 
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€rs may be challenged in consequence of an ir- ^"v^' 
regular latitude of construction ; and perhaps 
they may frequently imply an impression on the 
mind that such powers are in reality contained 
in the Constitution. Farther than this the ar- 
gument cannot extend. And even admitting 
that such third article of the amendments may be 
considered as presumptive evidence of the opi- 
nion of those who framed and those who adopt- 
ed it, that Congress in reality possessed those 
powers ; that opinion should not be taken 
against the liberties of the people. It cannot 
amount to a grant of new powers, nor can it 
alter the import of the original instrument. The 
' opinion of no man can change the genuine 
sense and meaning of the Constitution : the ori* 
ginal must govern. It is a record which can 
only be tried by itself. The text is before us ; 
we are not compelled to resort to any commen- 
tary. 

It is further to be observed, that it is exclu- 
sively the intention of the articles of amendment 
to Furnish additional securities to Public Liber- 
ty, and not to confer additional powers on Con- 
gress. They can never, therefore, be taken as 
the basis ctf. authority in derogation of the origi- 
nal Constitutional 

It has also been maintained, that " a Jaw- 
to punish false, scandalous, and malicious writ/- 
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ings against Government is necesisary for carry- 
ing into effect the powers vested by the Consti- 
tution in the Government of the United States, 
and in the departments and officers thereof, and 
consequently such a Ijiw as Congress may pass.** 

' Such doctrine evidently proceeds from a bold 
and licentious construction of the clause autho- 
rising Congress to enact such laws as are neces- 
sary and proper for carrying into execution the 
specific powers of Government, upon the ground 
that libellous publications tend to obstruct its 
measures, and even to endanger its existence. 

This interpretation undoubtedly weakens the 
limitations of the Constitution, and destroys the 
certainty of its provisions. The terms " neces- 
sary'^ and ^^ proper ^^ upon which it entirely 
rests, are extremely indefinite ; and may with 
equal plausibility be advanced in justification of 
every exercise of authority. The preceding 
clause^ invest the general Government with its 
substantial powers. The clause in question ap- 
pears to have been intended only as an auxilia- 
ry to enable them to adopt such regulations as 
may be immediately connected with those pow- 
ers, but not to enlarge the subject-matter of its 
jurisdiction. 

The coercion of Libels is an object of the 
most extensive magnitude. There is no sub- 
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ject which more seriously affects the liberty and ' ^^"^ 
interests of the public ; there is none with re- 
spect to which the interference of Government 
is susceptible of greater oppression and abuse. 
If, then, it was the intention of the framers of 
the Constitution, that legislative authority in 
«uch cases should have been vested in Congress, 
is it to be imagined that they would have been 
silent upon so interesting a subject, and com- 
pelled the Government to rest itsxlaim to such 
important authority upon a forced constructiou 
of a merely auxiliary clause of the Constitution ? 



From such an interpretation Congress may 
claim discretionary and almost arbitrary powers 
-in all cases whatsoever : for as they must neces- 
sarily be the judges, and judges in the last re- 
isort, of the necessity and propriety of their own 
measures, uqless their substantial prerogative* 
are governed by the clauses which are specific 
and express, the qualities of precision and cer- 
tainty must be eternally banished from the Con^- 
stitution. 

The coerciqn of Libel is rather a subject of 
domestic superintendance, than an object which 
properly relates to the general interests of the 
Union. Wherever such Coercion is proper or 
necessary, pur State legislatures and tribunals 
are possessed of sufficient authority to remedy 
the evil. It is, therefore, to be presumed t0 



\ 
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C"Af. have been intended that the States respectively 
should solely exercise the power of controuhng 
the conduct of their own citizens in such cases : 
for had it been intended to confer upon Con- 
gress a jurisdiction over Libels, why were they 
not mentioned as we]] as Treason, Piracy, coun- 
terfeiting the securities and current coin of the 
United States, or any other crime ? 

Moreover, the words " necessary^' and "/^^£^- 
/>er,'* are of a texture too slight and equivocal to 
form the basis of definite and substantial au- 
thority. All the purposes for which the powers 
of Congress are created, are specific and ex- 
press ; and it is exclusively to eflfectuate such 
purposes that those powers are granted. The 
position, that it is necessary or proper Congress 
should possess the authority of punishing Libels 
to enable them to carry their specific powers 
into execution, is only founded in speculation 
and conjecture. No conclusive reasoning has 
been advanced upon the subject. If cannot b« 
advanced. The idea is merely founded upon 
vague opinion. What one individual may con- 
ceive necessary and proper, another may deem 
the contrary. Should Congress ever claim the 
most arbitrary prerogatives, upon the same lax 
and equivocal ground of propriety or expedien- 
cy, it would be utterly impossible to resist their 
pretensions. 



% 
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ta Ifthe general doctrines ofthis work arc found- ^"^'^ 
B ed in Truth, it is evident, that the coercion of 
s JJbel on the part of the general Government is 
i unnecessary and improper : for in a community 
^i so enlightened as the United States, it is scarce* 
:j ly imaginable that any misrepresentation of pub- 
lic measures should be enabled to defeat the be^ 
neficial purposes of administration ; and if any 
overt act of resistance should take place, or any 
; improper combination exist, it undoubtedly pos-* 
J sesses sufficient energy and vigilance to crush 
the evil before it advances to an alarming ex- 
tent. 



But it has been contended, " that under such 
general clause Congress has already enacted 
laws for which no express provision can be 
found, and of which the constitutionality has 
never been questioned." A stronger considera- 
tion against the propriety of the doctrine, it 
would be impossible to adduce. It exhibits, in 
an irresistible light, the danger of constructive 
powers ; and evidently proves, that one violas 
tion of the Constitution will ever be the founda* 
tion and the prelude of another. Let the Cour 
stitution itself be the standard of decision ; and 
let us beware how we " travel out of the re- 
cord.'* It is advice which flows from the mas- 
terly pen of Junius, " never to suffer an inva^ 
sionof the political Constitution, however umi 
nutc the instance may appear, to pass,by.withr 
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9jAT" out a determined persevering resistance. One 
^^'^^y^^ precedent creates another. They soon accumu- 
late and constitute law. What yesterday wa^ 
Fact, to-day is Doctrine. Examples are sup- 
posed to justify the most dangerous measures ; 
and where they do not suit exactly,* the defect 
is supplied by Analogy. — Be assured that the 
laws which protect us in our Civil Rights, grow 
out of the Constitution, and that they must £dl 
or flourish with it/' 

II. Have the Couj^ts of the United States, Cm- 
stitutional Jurisdiction in cases of Libel / 

The following, is a summary of tbe Judicial 
Pdwcrs contained in the Constitution. 

S^tte " ^® judicial power of the United States, 
tnited shall be vested in one supreme court, and in 
Articit 3. such mferior courts as the Congress may from 
* time to time ordain and establish. The judges^ 
both of the supreme and inferior court, shall hold 
their offices during good behaviour ; and shallv 
at stated times, receive for their services, a com- 
pensation, which shall not be diminished dur- 
ing their continuance in office." 

■f • 

Articles. *^ The jiidicial potvei* shall extend to all cases, 

^'''''''^ in law and eqmty^ arising under this Constitit" 

tion, the laws of the United States, and tj^eaties 

fnade, or which s/iall be made^ under their au- 



thoritjf; to all cases affecting ambassadors, ofher ^^^* 
■public ministers, and consuls ; to all cases of' 
Bdmiralty and maritime jurisdiction ; to contro- 
versies to which the United States shall be par- 
ty ; to controversies between two or more States, 
between a State and citizens of another State, 
between citizens of different States, between ci- 
tizens of the same State, claiming lands under 
grants of different States, and between a State, 
or the citizens thereof, and foreign States, citi- 
zens, or subjects." ^ 

^^ In all cases, affecting ambassadors, other 
public ministers, and consuls, and those in which 
a State shall be party j the supreme court shall' 
have original jurisdiction. In all the other ca- 
ses before mentioned, the supreme court shall 
have appellate jurisdiction, both as to law and 
fact, with such exceptions, and under such re- 
gulations, as the Congress shall make." 

^* The trial of all crimes, except in cases of 
impeachment, shall be by jury, : and such trial 
shall be held in the State where the said crimes 
shall have been committed ; but when not com- 
mitted within any State, the trial shall be at 
such place or places, as the Congress may by 
law have directed." 



Ff 
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^xv ' ^' Trcfison against the United States, shall 
K^^^yr^ consist onjy in levying war against then), or in 
Article 34ulhering to their enemies, giving them aid and 
comfort. No person shall be convicted of trea- 
son unless on the testimony of two witnesses to 
the same overt act, or on confession in open 
^ourt." 

*^ The Congress shall have power to declare 
the punishment of treason : but no attainder of 
treason shall work corruption- of blood, or for- 
f feiture, except during the life of the person at- 
tainted/* 

Article 6. ^^ Thls Constitution, and the laws of the Uni- 
ted States which shall be made inptirsu4nce there' 
of, and all treaties made, or which shall be 
made, under the authority of the United States, 
shall be the supreme law of the land : and the 
judges, in every State, shall be bound di^by, 
any thing in the Constitution or laws of any 
State to the contrary notwithstandingi"* 

^^ The judicial power extends to all cases in 
law and equity, arising under the ConstitMian 
and laws of the United States^ Let it be'en- 
quired, whether the Constitution has invited 
the federal judiciary with the cognizance of Li- 
bels ? and whether the laws of the United States 

• Vide AppoA^s; 
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can afford them jurisdiction, unless such juris- ^"^^ 
diction is comprised within the specific provi- 
sions of the ConstituticHi ? 

It is perceptible from a perusal of the pre- 
ceding passages of the Constitution, that the 
jurisdiction thereby created, is of a circumscrib- 
ed and particular nature, and exclusively con- 
fined fo such objects, as by the spirit and ge- 
nius of our political system, are entrusted to the 
general Government. It is evident from a con- 
templation of the nature of our Constitution, 
that the Federal Government does not possess 
general or universal, but is only entrusted with 
limited and parlieular powers* The extent of 
those powers must be gathered from the purpo- 
ses for which it was instituted ; for whatever 
authority is not delegated, still appertains to the 
legislature of the respective States, or to the 
people* 

It is apparent that the. judicial power does 
not extend to Libels, unless they constitute one 
of those cases in law or equity which arise un- 
der the Constitution and law§ of the United 
States 5 for it is certain that such jurisdiction 
cannot be created by the clause which respects 
** Controversies to which the United States shall 
be a party. '^ Those controversies only relate to 
cases -in which the substantial rights or intcresti 
of the Union are concerned ; and if it was pre- 
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Sj^^'- sumed that the sentence, " all controversies in 
which the United States shall be a party," ex-^ 
tended to create a Criminal Jurisdiction, and to 
vest a cognizance in the Federal Court of all 
public prosecutions commenced in the name of 
the Government, su\:h construction would em- 
brace every species of offence ; and by invest- 
ing those courts with universal Crimiinal Juris- 
diction, entirely destroy the limitations, and al- 
ter the system of the Constitution. 

< • • i. 

What are we to understand by the laws of the 
United States ? Most undoubtedly such acts of 
legislative authority as are sanctioned by the ^ 
Constitution ; such legislative provisions as are 
made by Congress in pursuance of the authori- 
ties invested in them by that instrument. Cer- 
tain subjects of superintendance have been en- 
trusted to the general Government : nothing fo-^ 
reign or separate from such subjects, can possi- 
bly become the Law of the United States. 

Much has lately begft said with respept to the 
common law of the United States. The com- 
mon law of England is an universal code> found- 
ed in immemorial custom and usage, and ex- 
tending or supposed to extend to every case 
civil, criminal, or political in which their acts 
of Parliament are silent. That code or certaia . 
parts of it, has indeed been adopted in each of 
the States with very little variation. The State 
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of New-York (for instance) by a particular pro- S2A^ 
vision in their Constitution^ declared that such 
parts of the common law as obtained en the 
19th of April, 1775, except what was repug- 
nant to that Constitution, should be considered 
as a part of the laws of the State* The (Jovem- 
ment of the United States is of recent original. 
It is not invested with the powers of general^ 
but only of specific an4 particular regulation. 
How far the United States as suck can possess a 
system of common law relating to their general 
Government, is extremely to be questioned. 
At all events, only such parts of the common 
law can obtain, as relate to the particular sub- 
jects which are within the powers of the general 
Government. Farther it cannot possibly ex- 
tend. If the Constitution of the United States 
does not particularly invest the Federal Court 
with cognizance in cases of Libel, they caa 
have no right to usurp it under the idea of a 
Common Law Jurisdiction. 

It has been strenuously-maintained, that the 
legislative authority of Congress does not extend 
to Libels. . If such position be true, it is imposs- 
siblc that the judiciary should possess cogni- 
zance of such cases. No political maxim can 
be more universal, than that the legislative 
power should be at least co-extensive with the 
judicial ; for if it should be admitted that a 
Judge may decide upon subjects with respect 
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CnAf. td which no powers of legislation exists^ the Ic* 
gislature would be rendered subordinate to the 
judiciary, and the crro^^s of existing laws would 
be placed beyond the reach of remedy. 

To conclude — It appears to be the most ra- 
tional opinion, that the powers of the general 
Government do not extend to the coercion of 
Libel ; and that the restriction of Public Opi- 
nion, independent of the pernicious consequen- 
ces to which it is subject, is entirely foreign 
from the genuine purposes of its institution. 
The contrary position extends the empire of 
Constructive Authority to a height which is 
dangerous to the existence of a Free Republic, 
and repugnant to the idea of a Limited Consti- 
tution. We should always remember that one 
of the most invaluable advantages of a Written 
Constitution is the certainty with which it de- 
signates the powers of a Government, and that 
the best security it furnishes to Liberty is the 
perspicuity of its provisions. Its principal and 
its only use is to mark with precision the boun- 
daries of Authority. It is the true palladium of 
freedom, and at once the charter of the people 
and the Government. It savs to the former 
** behold your Rulers and your Laws." Its lan- 
guage to the latter is " thus far shall ye go and 
no farther." It must be obvious, that the doc- 
trine of Constructive Authority is not only dan- 
gerous, but that it entirely subverts the original 
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design of such a Constitution. Our present po- ^^^'• 
litical system is truly excellent and beautiful. 
It is only by the introduction of repugnant theo-r 
ries that its features can be distorted and de- 
formed. Let us cherish and preserve it. Let 
us guard the sacred text against interpolations 
and commentaries : for if deprived of the amia- 
ble and interesting Original, we shall become 
presented with an odious and miserable C^irica- 
ture. 
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Chap, great majority of the human race were destined 
^ to remain unenlightened and uninformed. It is 
true that in the Grecian States, particularly 
Athens^ where the territory was confined, and 
the form of Government popular, the schools of 
the Philosophers, and the constant habit of po- 
litical discussion, diffused a considerable por- 
tion of light and knowledge among the citizens. 
It is nevertheless to be observed, that the infor- 
mation disseminated by the schools, or acquired 
'at the public assemblies, was neither so correct 
nor so extensive as that which is capable of be- 
ing conveyed through the medium of thei Press. 
The Athenians were perpetually subject to be 
misled by the insinuating art and dangerous sub- 
tleties of their Orators, a sprightly sally of the 
Imagination, a brilliant stroke of Wit, or an 
animated address to the Passions, too often in- 
flamed the minds and governed the measures of 
that ardent and lively people.* 

^ The vivacity of the Athenians was freqiiently undistinguishable front 
Lexity. The following are remarkable instances : << A wholo assembly 
was once seen to rise and run after a little bird that Alcibzad£8, 
when young, speaking for the first time inpublic, had inadvertently snf* 
fered to escape from bis bosom," — Leon, ambassador from B3^antium, 
whose personal appearance was of the most unfavorable kind, attempted 
to address the Atl.cuians. At sight of him, they burst inta such violent 
fits of laughter, that he could scarcely obtain a moment's silence. At 
length he said, " What would you say then did you but see my wife \ 
She hardly reaches to my knees. Yet, little as we are, when we disa- 
gree, the City of Byzantium, is not large enough to hold us.'* This 
trifling « pleasantry was so successful, that the Athenians inmiecUate|y 
granted the succours he came to solicit." 

j(in*ehanii*i Travett* 
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^"^'- knowlcdged that such disputation contributed 
to expand the powers of Intellect ; and that to 
the labours of the schoolmen, we must in a great 
measure attribute the revival of learning. Still 
the condition of society was rude and unenlight- 
ened, until the introduction of the Press afford- 
ed a new and powerful spring to human genius 
and activity. From this auspicious period we 
may date a constant succession of able writers in 
every department of Science, whose labours, 
instead of being confined to the possession of a 
few, have been attended with extensive circu- 
lation. The smaller periodical publications, de- 
voted to general improvement, are entitled to? 
particular consideration : the trifling expence at 
which they are procured, and the intelligible 
method in which they treat their subjects, ren- 
der them peculiarly serviceable to those whose 
circumstances are limited, and whose time is 
chiefly occupied by necessary labour. To the 
Press, therefore, we are indebted for the most 
inestimable benefits. It will secure the Know- 
ledge which is now extant, and perpetuate all 
the improvements which succeeding ages shall 
produce. With facility it multiplies the copies 
of Literary Productions, affords to Learning a 
more general and extensive dissemination, and 
becomes the useful Instructor of the people. In 
fine, it is a sacred pledge for the progressive 
improvement of the human race, and an eternal 
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If we turn our attention to the situation of the S^^!- 
European States previous to the introduction of 
Printing, we shall find ourselves surrounded by 
a dark and dismal gloom. The northern barba- 
rians, who over-ran and destroyed the Empire, 
not content with waging war against the inha- 
bitants and the Governments which were the 
unhappy victims of their fury, endeavoured to 
extirpate every vestige of civilization and the 
sciences. The establishment of the Feudal Sys- 
tem, which followed as the consequence of their 
victories, produced an astonishing revolution in 
the manners, condition, and character of Soci- 
ety. After this, the annals of many centuries 
present a miserable spectacle of universal igno- 
rance and oppression. If at distant intervals we 
behold a solitary gleam of light, we arc con- 
strained to lament that its unavailing lustre is 
extinguished by the impenetrable darkness with 
which it is surrounded. To the Clergy, and 
even to the regular orders, it is but candid to 
confess that the Republic of Letters is indebted 
in many obligations. Imbued with an ardent 
thirst of knowledge, and a vigorous curiosity, 
those venerable men were industrious to collect 
the scattered writings of the Fathers of the 
Church, and such remains of the ancient Poets 
and Philosophers as had escaped the general 
wreck. And if their glories were obscured by 
the insubstantial subtleties of metaphysical and 
polemic disputation, it must nevertheless be ac- 
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barrier against the rude attacks of futqre Goths ^^j'* 
and Vandals. ^.^-v-o 

As a vehicle of information the Press is pos- ittpecu- 
sessed of peculiar advantages. The rapidity of van^aget 
oral addresses — the declamatory stile, hn pas- ^^.^.J^jo^ 
sioned manner, and intemperate gesture of the ^^^"^^ 
Orator — may arrest the Imagination and enlist 
the Passions : but whatever is presented to us 
in Print is less alloyed with any circumstance 
unconnected with its merits. Reason has time 
to operate, and Truth an opportunity to be en- 
forced. We have leisure to meditate and exa- 
mine. If our attention has been diverted from 
the speaker, or we have mistaken his senti- 
ments, our loss in the one case, and our error 
in the other, is not to be repaired : but the 
printed volume is ever open to our view ; we 
can ponder upon its contents at leisure, and re- 
move our hasty impressions. The latter, there- 
fore, is more favorable to the^ propagation of 
Truth, and less liable to become converted into 
a pernicious engine of Design. 

The Press is undeniably possessed of exten- ^^ j^^^. 
fiive influence upon Government, Manners, andSf^'^^P^'* 
Morals. Every exertion should, therefore, be "^5"*' 

•^ Manners, 

-employed to render it subservient to Liberty, »"<* Mo- 
Truth, and Virtue. While Society is furnished 
with so powerful a vehicle of Political Informa- 
tion^ the conduct of administration will be more 
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^^^' There are two opposite extremes of Error tc^ 
^-^I'v^^ which the Press is liable to be perverted. The 
Subject lo one, an interested partiality towards the Govern* 
enced by Hicnt ; the Other, a wanton or designing misre-- 
menu"*' presentation of its measures. In each of these 
cases the Press may be considered as Liccn-v 
tious : for the evil equally consists in a deviation 
from Truth. Of these evils, the former is in- 
comparably the most formidable ; because an 
Administration being an organized, disciplined^ 
and powerful body, is particularly qualified to 
enlist in its service every Instrument that is ca- 
pable of stamping a forcible impression upon the 
public mind. Possessed of the gifts of patron- 
age, they have always abundant means to re^ 
ward the attachment of their favorites. The 
candidates of preferment, that class of indivi- 
duals so numerous, and so indefatigable in every 
community, will be constantly ready to offer the 
oblations of immerited panegyric ; and there 
will always be more to apprehend from Servility 
and Flattery, than from Slander or Invective, 

Every departure from Truth is pernicious. 
Impartiality should be a perpetual attribntc of 
the Press. Neither Fear on the one sjde, nor 
the Hope of Reward on the other, should inti- 
midate or influence its enquiries. It should nei- 
ther be bribed to lavish unmerited applause, nor 
menaced into silence. The usefulness of j>eri- 
odical publications depends upon their steady 
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An instrument which so extensively dissemi- ^^' 
nates Opinion, and which is so eminently quali- 
fied for Argument and Ridicule, cannot fail to 
produce a general and powerful effect. Ridi- 
cule, indeed, should never be considered as a 
test of Truth : but yet, it may be successfully 
applied in exposing Folly, and combating what 
may be termed the Minor Vices. Argument, 
however, is the most salutary and rational mean 
of correcting our prejudices, and establishing 
the empire of Truth. There is no vehicle bet- ^ 
ter adapted for the circulation of reasoning, or 
the communication of sentiment, than the Press. 
There is none which is better qualified for ac- 
ijuiring an ascendancy over Morals and Con- 
duct. 

An instrument which is capable of becoming 
prostituted to so much Mischie/^ as well as renr 
dering such important and extensive benefits (it 
will naturally be alledged) " should be carefully 
confined within the bounds of Rectitude and 
Virtue. While we assiduously cultivate and 
cherish the valuable plant, let us at the same 
time diligently prune its lu5curiant and irregular 
excrescences." It would, doubtless, be desira- 
ble to controul the Licentiousness of the Press, 
if any means could be pursued for that purpose 
without endangering its Liberty. 
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^^^' .But what is the remedy proposed to correct 
^•^^v-^ the Licentiousness of the Press ? The coercion 
Dangcrof of a Pcnal Code, to be applied at the discretion 
of the Government ! Informations and criminal 
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prosecutions, at the instance and pleasure of Pub- 
lic Officers ! Can it be possible that there is nothing 
to apprehend from such vindictive and rigorous 
proceedings ? Can the character of such restric- 
tive system be rescued from the imputation of ex- 
treme partiality ? Shall we punish for Unmerited 
censure, and yet excuse the most false and un- 
deserved adulation ? Shall we stigmatize the 
man who dares to condemn, and yet protect the 
venal parasite who would betray his country 
from base and sordid views ? Shall we entrench 
and fortify the powers of Prerogative, but re- 
main regardless of the security of Public Li- 
berty ? 

If there is any truth in the reasoning contairv 
ed in the preceding Chapters, we may securely 
trust to the wisdom of Public Opinion for the 
correction of Licentiousness. It has already 
been maintained, that the general sentiment is 
the only powerful check against the encroach- 
ment of Ambition, '.arid the only saljutaiy .guar- 
dian of the Rights of the^People ;. that thcefii- 
cacy of this sacred Preservative can.. only be 
maintained so long as its situation is indepen^ 
dent ; and that, therefore, no power whatever 
should be suffered to intimidate or controul it. 
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and inflexible adherence to Rectitude. The ^^J- 
moment that corrupt or foreign considerations 
are suffered to bias, or to stain their pages, they 
become injurious to the genuine interests of 
Society. 



Why should we examine only one side of the 
picture ? Why this extreme solicitude to shield 
a Government from Licentiousness, and yet this 
lethargic inattention to the poison which lurks 
in Flattery ? Is it not a real calamity when de* 
structive Vice and Ambition become courted in 
the language of adulation^ and their enormities 
varnished by the sycophantic delusions of pane* 
gyric ? Is Liberty but a sounding name ; and 
have Truth and Justice no substantial exis* 
tence ? Let us consider things as they are. It 
is proper that upon all occasions our decision 
should be governed by Experience. In every 
community in which the Press has been esta- 
blished, there have always been a greater num- 
ber of periodical papers implicitly devoted to 
cabinet interests, than those which have been 
opposed from views extraneous to Rectitude- 
As far as unduei infihseiice ba^ been engaged In 
tbe discussion of political subjects, the balance 
<if partisllity has evidently preponderated on the 
wde of Government. : If iany additional check is 
wanting, it is for the protection of the People, 
and not for the preservation of Authority. 

II h 
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It has also been maintained that penalties are ^^'• 
continually liable to become an engine of op- v-^'v^^ 
pression, and to prevent the deliberate and un- 
embarrassed formation of Public Opinion; — • 
that a Government, founded upon the adamant 
of political truth, has nothing serious to appre- 
hend from the feeble shafts of Misrepresenta- 
tion ; — and that the penetration of Society, con- 
tinually improving in accuracy by the habit of 
investigation, will be a sufficient safeguard- 
against all the evils apprehended from Licen- 
tiousness. 

It is essential to examine the prominent prin- Doctrine 
ciplcs of the present doctrine of Libels, in order Libels, 
that we may accurately appreciate the grounds 
upon which it is usually vindicated. Its first 
proposition is, that in criminal prosecutions the 
tendency zvhich all Libels hate tofomcM animo- 
sitieSy and to disturb the public peace ^ is the sole 
consideration of the law ; and that it is, there- 
fore, perfectly immaterial, with respect to the 
essence of a Libel, whether the matter of it be 
true or false — since the provocation^ and npt the 
falsity y is the thing to be punished criminally.* 

In the first place, it is to be observed, that 
agreeably to such doctrine the exclusive consi- 
deration of the Law rests upon a circumstance 

^ Blackstoac'sCommeatariety. T. iv.. p, 159* 
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^^^' entirely foreign to the intrinsic merits of the sub- 
^-•^v^^ ject. Its sole attention is confined to the pre- 
servation of the public peace ; and its principal 
pretex^t is, that the criminal coercion of Libels 
is indispensible to the maintenance of genera) 
tranquility. Inasmuch, therefore, as every pub- 
lication which severely animadverts upon the 
conduct of any individual, or upon the measures 
of Government, whether it be founded in truth 
or falsehood, is presumed to have a tepdency to 
disturb the public peace, in the eye of the Law 
it is equally a Libel, and its Author exposed to 
punishment. 

tict. Truth can never be a Libel. The system which 

maintains so odious a proposition^ is found- 
ed in the most palpable injustice. Its obvious 
consequence is to render the political magistrate 
inviolable, and to protect him from punishment 
or animadversion, even for the greatest enormi- 
ties. Wherever such a doctrine obtains, there 
is an 5nd to Freedom and to Justice. In the 
most atrocious oppression that can be exercised 
by Government, according to such theory, there 
will be the greatest necessity for silence and 
concealment. As the most aggravated injuries 
to the community will be the most calculated to 
kindle popular resentment and indignation, a 
regard to public tranquility will require that 
every publication with respect to them should 
be suppressed. As the well grounded com- 
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" Your enquiries are altogether foreign to the ^"^'• 



jurisdiction of Justice. It is the policy of the 
State that even Truth herself should be punish- 
ed. Her native charms; her honest simplicity, 
and her unspotted robes of Injiocence, cannot 
protect her from the rigorous sentence. The 
public peace must be preserved. Our laws are 
so disgracefully imbecile and imperfect, that we 
cannot maintain tranquility without the sacri- 
fice of Truth. '^ 

It would be impossible to imagine a system 
more hostile to morals. There is not a virtue 
more useful and amiable than Sincerity. It 
commands an incessant and inflexible adherence 
to Truth. It invites us to declare our opinions 
respecting men and manners with Candour and 
Fortitude. It is peculiarly favorable to the ge» 
neration of e:^xellence ; because every man will 
be taught to feel that his character and couduct 
are always open to examination, and that he 
will not be enabled to acquire a greater degree 
of esteem than he in reality deserves. There 
will ever exist a certain proportion of Vice, 
which cannot be reached by the interposition of 
the ordinary Judicature : for the suppression of 
tl><^J| !we must exclusively depend upon the pub- 
lic'Censorship. What then shall we say of the 
system which protects such Vice by the face of 
inviolability, or conceals it under the mask of 
hypocrisy ? What will be the character of that 



xyi. 
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^^^' therefore unnecessary for the preservation of or- 
der in Society. It perpetually implies a want 
of confidence in the energy of the law, and con- 
veys an impolitic acknowledgment of the imbe- 
cility or the insincerity of Government. It tells 
us that the Civil Magistrate is too impotent to 
suppress the ebullitions of Wrath, and must 
therefore act the tyrant over Truth. If a public 
officer has been rendered aa object of sarcasm, 
shall it be admitted that he will b^ so Regardless 
of the dignity of Character as to yield to the in- 
temperate violence of Passion ? If so, let him 
be punished in an exemplary manner. Suppose 
that a Libel has been published concerning a 
private individual, shall it be acknowledged 
that the laws are too feeble to restrain him with- 
in the bounds of moderation ? 

With what sentiments should we listen to a 
Judge, who, in a solemn and deliberate address 
to a Jury, should tell them, " Gentlemen, un- 
der the sacred obligation of an oath, you have 
pledged yourselves to try the defendant for a 
Libel. It is a matter of extreme indijQference 
whether he has published Truth or Falsehood : 
it is enough that be has published. Although 
every sentence he has printed be true, still is he 
guilty of a crime. By your verdict you must 
condemn him. It is my province, and within 
my discretion, to fix the measure of his punish- 
ment." 
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c«A». Society in which the ingenuousness of Truth, 
and the manly openness of Sincerity, are never 
to be discovered, and where every man is com- 
pelled to conceal his sentiments respecting his 
neighbour undec the most impenetrabk dis- 
guise ? 

Another prominent principle of the present 
doctrine concerning Libels, is, that *• the Li- 
berty of the Press entirely consists in laying no 
previous restraints upon publications, and not in 
freedom from Censure for Criminal matter when 
published/* This definition, of which the prin- 
cipal force consists in its excluding the idea of a 
previous imprimaturs^ is true as far as it extends 5 
but it is extremely imperfect. Of what use is 
the liberty of doing that for which I am punish- 
,able afterwards ? In the same sense it may be 
said that I have the liberty to perpetrate felony 
or murder, if I think proper to expose myself 
to the penalties annexed to those crimes. In as- 
certaining the rights I possess, it is not to be en- 
quired what I may do, and be punished ; but 
what I am entitled to perform without being 
subjected to punishment. The preceding ex- 
planation of the legal Liberty of the Press is fal- 
lacious in the extreme. It amounts to notte)^ 
definite. It cannot be said that any Liberty of 
the Press is established by law, unless the pub- 
lication of Truth is expressly sanctioned, and it 
is particularly ascertained what species of writ- 
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ings shall be comprehended under the title of ^^^• 
Libels! 



It is fai* from being maintained that SlanderPuWic ana 
should be suffered to exist with impunity. On prosccu- 
the contrary, it is admitted, that rational and um»T 
judicious measures should be taken to deprive 
it of its sting. But it is contended, that private 
prosecutions, at the suit of the injured party, 
«re sufficient to answer every beneficial purpose, 
and will entirely supercede the necessity of cri- 
minal coercion. 

To criminal prosecutions for Libels there will 
always exist the most serious objections. They 
Hre invariably more formidable than the evil 
they are intended to prevent. As a security to 
a virtuous administration, they can never be ne- 
cessary. In the hands of a vicious minister, 
they will be prostituted to the most pernicious 
purposes. 

In such prosecutions the defendant must sel- 
dom expect the benefit of a fair and impartial 
trial by Jury. In seasons which ' require the 
most unshaken Constancy and fortitude, there 
will always be the most to apprehend from the 
servility or the tyranny of Judges, When Am- 
bition and Hypocrisy become seated in the ca- 
binet, they will generally have the address to 

I i . 
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^"_^/- select a Laud to profane the pulpit, anrfa 
Jefferies to prostitute the independence of 
the bench. If it is the wish of Government 
that the accused should be condemned, it is 
not to be expected that such inclination should 
become resisted. The Judiciary will possess a 
common spirit . with the Executive ; and by 
every undue method endeavour to mislead, or 
to intimidate the Jury. It is seldom^ indeed, 
in such cases, that the real merits of the ques- 
tion are determined by the latter. Notwith- 
standing it is true that Juries have the constit\>- 
tional right of returning a general verdict (that 
is to decide as well upon the law as the facts 
which relate to the trial) this right is generally 
discouraged by Courts, and seldom exercised by 
Jurors. In the prosecutions for Libels it is held 
to be the province of the Jury to ascertain the 
fact of publication, and that of the Court to de- 
termine whether such publication is libellous or 
not. Now it rarely happens that the fact of 
publishing will admit of dispute : the substantial ' 
enquiry is confined to the criminal contents of 
the writing. The consequence of such doctrine 
is, therefore, in effect to deprive the defendant 
of a trial by Jury, and subject him to the sole 
decision of the Judge : for as the real merits of 
the cause, and the principal question to be de- 
termined, respects the interpretation of the pub- 
lication, the Court, and not the Jury, is in re- 
ality the Tribunal which pronounces upon the 
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•ubject, and decrees the punishment to be in- ^^*' 
flic ted. 



Civil prosecutions, at the suit oP injured tufficienr 
individuals, are a sufficient restraint upon the ^ery'^Jl 
licentiousness of the Press. As in such prose- pti1^,e, 
cutions it is left to the Jury to ascertain the da- 
mages sustained, while they afford a real com- 
pensation for the injury, they are much less like- 
ly to be rendered a dangerous weapon in the 
hands of a prevailing party, or an aspiring ad- 
ministration. Such forum is, therefore, abun- 
dantly sufficient to answer every valuable pur- 
pose. It is competent to inflict a sufficient pu- 
nishment upon the malignant Slanderer, and to 
afford an adequate satisfaction to him who has 
been unjustly stigmatized. But suppose that 
an Officer of Government has been an object of 
malevolence ; what difference should that cit*- 
cumstance occasion ? Undoubtedly none. Let 
/ the Officer be placed upon the same footing 
with a private individual. The character of 
every man should be deemed equally sacred, 
and of consequence entitled to equal remedy. 
The punishment will be uniform, and the mo- 
tives to abstain from asQ|pion will be the same 
in both cases. An impartial Jury of Citizens 
are as competent to decide upon the provoca- 
tion which has been given, and the retribution 
it demands, as the most arbitrary tribunal ; and 
the injured individual, wliether he fills apublici^ 
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^yl"^ or is confined to a private station, will have as 

^^'^v'^ little incentive to acts of turbulent aggression as 

if his wrongs were redressed by the terrors of a 

Starchamber^ or the barbarity of an Inquisition. 

As far as the interests of Government, in iU 
collective capacity are concerned, it has been a 
principal object of this work to prove, that no 
necessity can exist for the criminal suppression 
of Libel. It is impossible that State prosecu- 
tions should not be dangerous to the Liberty of 
the Press ; while, on the other hand, the penc* 
tration which is justly to be ascribed to Public 
Opinion, will always be a sufficient preserva* 
tive of the powers of the Civil Magistrate. 

ofTord* It is forcibly observed in the works of Lord 
Lyttciion.j^Y XXL ETON, that "in a free country the Press 
may be very useful as long as it is under no par- 
tial restraint : for it is of great consequence that 
the people should be informed of every thing 
that concerns them ; and, without printing, 
such knowledge could not circulate either sp 
easily or so fast.'' 

" To argue against any branch of Liberty 
from the ill use that may be made of it, is to 
argue against Liberty itself, since all is capable 
of being abused. Nor can any part of Freedom 
be more important, or better worth contending 
for, than that by which the spirit of it is prescrv- 
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ed^ supported, and diffused. By this appeal to ^^'• 
the judgment of the people, we lay some re- '^-^''v^*^ 
straint upon those ministers who may have found 
means to secure themselves from any other less 
t?icorruptible tribunal ; and sure they have no " 
reason to complain if the public exercises a 
right which cannot be denied without avowing 
that their conduct .will not bear enquiry. For 
though the bedt Administration may be attach- 
ed by Calumny, I can hardly believe it would 
be hurt by it : because I have known a great 
deal of it employed to very little purpose against 
gentlemen in opposition to ministers, who had 
nothing to defend them but the force of Truth.;* 

The licentiousness of the Press has of late be- Oniicea*. 
come a theme of fashionable invective : butpre«i/ 
those who have been most clamorous in their 
philippics, have in general been most hostile to 
its liberty. The Press is undoubtedly a power- 
ful instrument ; and, when left to itself, its na- 
tural direction will be towards Truth and Vir- 
tue. It is by no means surprising that Am- 
bition should always be jealous of so formidable 
and discerning an Opponent. Under Arbitrary 
Governments it is a practice to prohibit every 
publication that has not been previously perused 
and sanctioned by some of its officers. By this 
means every writing, which is friendly to the 
spirit of freedom, is suppressed j and nothing 
can appear but what is on the side of Govern- 
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^^*' ment. By such regulations it is obvious that 
^i^^v^^ the Press, instead of being a guardian of Pub- 
lic Liberty, is rendered a dangerous and servile 
slave to Despotism. In such case (continues 
^^^LordLYTTELTON) diere should be *'AnIn- 
J^JjJ^y*- spector for die People as well as one for the 
Court. But if nothing is to be licensed on the 
one side, and every thing on the other, it would 
-ht vastly better for us to adopt the Eastern po- 
licy, and allow no printing at all, than to leave 
it under such a partial direction.'' 

It should ever be remembered that the present 
system of Libel, is the offspring of a Monarchy. 
However it may correspond with hereditary 
establishments, and the existence of privileged 
orders, the dangerous exotic can never be re- 
conciled to the genius and constitution of a Re- 
presentative Commonwealth. 
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On the other hand, it is true, that Tyranny ^^^^'^ 
is uniformly adverse to Improvement. Its in- ^^^'n^^*-* 
terference with any circumstance which relates The inter- 
to the formation of opinion, is perpetually hoS- Govern- 
tile to the progression of Knowledge. The sub- Tdi^tii J 
ject is of a nature too delicate and interesting to***** 
admit of any agency on the part of Government. 
The idea of controuling the general sentiment 
by any act of Authority,, should ever excite the 
' utmost solicitude and circumspection. It has 
been perceived that Public Opinion is that invi- 
olable property of Society which must decide in 
the dernier resort upon every topic of general 
concern. It should, therefore, be continually per- 
mitted to flow in a natural and unbiassed direc- 
tion. When left to itself. Truth will be the 
only object of its researches 5 and its tendency 
will steadily be directed towards the public be- 
nefit. Government should in no case be per- 
mitted to abridge the independence, or con- 
troul the sentence of that which is its Judge. 



Literary Associations are particularly adapted Literarr 
to discussion : but it is not to be denied that uo"^*** 
they may be rendered subservient to improper 
purposes. In the present state of Society they 
may become the theatres of intrigue and cabal. 
Wherever they exist their conduct should be vi- 
gilantly observed. Still an attempt to suppress 
them would be highly dangerous and tyrannicaU 
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xvn' ^^*^ ^^^ philosophical sun'ey of the subject, we 
shall find that the great majority of Crimes have 
sprang from artificial passions and propensities. 
Avarice, Ambition, and Want, those powerful 
incentives to evil, have proceeded from Society 
rather than from nature. Under the influence 
of a more auspicious system, we may reasona- 
bly anticipate that the vices which have origin- 
ated in the enors of Social Institution will gra- 
dually become annihilated, and that such Im- 
provement will be the necessary consequence 
of the progressive advancement of Intellect. 

All our hopes upon this interesting subject, 
must b« centered in the activity of Mind. The 
enlightened advocate of Freedom should entirely 
discard every idea of promoting the improve- 
ment of Society by force. Man is a creature of 
Education and of Habits. That Education, and 
those Habits, are of gradual and almost imper- 
ceptible formation. Where they are pernicious, 
it is necessary that they should become destroy- 
ed, in the same progressive manner in which 
they were originally acquired. No improve- 
ment can be valuable, or durable, except what 
keeps equal pace with the increase of Know- 
ledge. The melioration of Society should com- 
mence in the melioration of Opinions, Manners, 
and Morals, and not in the prostration of Go- 
vemmeni. 
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It is not until they burst out into inflatntnatory 
conduct, or exhibit violent symptoms of disor- 
der, that the magistrate should exercise coer- 
cion ; and even then it is to be understood that 
the outrage, and not the association, is the ge- 
nuine object of such coercion. In proportion 
as Society becomes improved, the chance that 
associations may be directed to a pernicious ten- 
dency, will perpetually diminish. Even at pre- 
sent it is probable that the benefit to be expect- 
ed is far greater than the evils to be apprehend- 
ed. If Truth is more powerful than Error, it is 
to be presumed that it will always maintain a 
superiority of influence ; and shouikl such Socie- 
ties ever overstep the boundaries of propriety, 
or assume any degree of political ascendency, it 
is then only that they should be subjected to sa- 
lutary discipline. 

It will be affirmed, that Associations may be 
rendered subservient to the particular views of 
sectaries or factions. Admitted. Their oppo- 
nents will have the same right and the same spi- 
rit of association. The collision produced wiH 
be favorable to the eventual reception of Trutli. 
The heresy of Sectarists will be sure of becoming 
vanquished in such a state of intellectual fervour 
and activity ; and Society, at length, having 
heard the arguments, and examined the preten- 
sions of both parties, will finally decide the con- 
troversy*- 
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Above all, it is necessary to social improve- ^j^'* 
ment, that the intercourse of sentiment should s--r-tr^ 
remain free and unrestricted. Mind should feel inter- 
Uself at perfect liberty to act and to expatiate, sentu 
Nothing should be interposed to damp its ar- ""^^ ' 
dour, or arrest it in its career. Every thing 
should be left to individual vigour and activity. 
Men should be completely free to communicate 
their opinions as well as to receive them. In- 
stead of being restrained, they should rather be 
stimulated to pursue every topic of enquiry, and 
to unite with others in such pursuit with free- 
dom and independence. 



It is equally necessary that every vehicle of veiiiciet 



tion. 



communication, every instrument, and every Fa- munica- 
culty by which Mind can correspond with Mind, 
should remain entirely free from influence. The 
Press, as the most important and powerful ve- 
hicle of sentiment, should remain independent 
of Government, and only be subjected to the 
censorial jurisdiction of Society. Public Opi- 
nion will always possess sufHcient discernment 
and authority to curb its tendency towards li- 
<:entiousness. The establishment of a Licensor 
is, of all expedients, the most dangerous. It 
is to render Government the complete arbiter 
and regulator of public sentiment. It is per- 
mitting the constituted authorities to proclaim. 
^« so ye must write, and so ye nuist belicveJ*^ 
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^^^' But of every subject which is calcuhted to 
^•^^^"^ impress our attention. Instruction ' is the most 
Wnca- interesting: Education in its most extensive 
signification, relates to every method by which 
we can acquire ideas. The mind that has grown 
to maturity, and imbibed the errors and preju- 
dices which at present abound in Society, will 
have much to unlearn before it can rise to any 
eminent degree of excellence. In the pursuit 
of knowledge, it is necessary to proceed with 
caution as well as independence. A love (rf 
Truth and Sincerity Should be instilled as the 
cardinal virtues. Rescued from the ascendency 
of vicious incentives, the portals of Truth will 
be opened to us, and we shall still be enabled to 
make considerable advances. 

Upon the rising generation we should look 
with parental solicitude. Unhackneyed in the 
vices and the follies of the world, their minds 
are open to every noble and every generous im- 
pression. Every effort should be made to pre- 
. serve them from sordid and selfish propensities, 
and to inspire them with an ardent emulation to 
excel in the most sublime virtues. No object 
and no quality but what is truly excellent should 
be made the source of distinction. Under the 
influence of a system so congenial to our nature, 
those passions and those springs to activity, 
which have been diverted from their original 
destination, instead of being the incentives to 
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Vice, would direct us to the most exalted and ^^** 
virtuous pursuits. \.^^^h^ 

It is greatly to be wished that some salutary ofsceof 
expedient could be adopted to rescue the cha- ^eptor. 
Tacter of the Precteptor from that degrada- 
tioji in which it is too generally held. The pro- 
vince of th« Tutor is, perhaps, of all others, the 
most amiable and useful. It is, therefore, en- 
dtled to the highest estimation. There is not a 
situation in life which enables those who are 
placed in it to render more extensive and inter- 
■esting services. Men of real talents and philo- 
sophical acquirements are too generally deterred 
from engaging in a* profession whidi is consi- 
dered with so little respect. With what temper 
of mind will the giddy youth listen to the in- 
fitructions of him whom he has been taught to 
consider as a vulgar and low bred pedant ? Let 
the office of Preceptor be regarded with that 
veneration to which it is intrinsically entitled. 
Men of real information and valuable talents . 
will then engage in it fropi laudable motives. 
No longer viewed as destructive to respectabi- 
lity, some of the most enlightened ornaments oF 
Society may assist in the instruction of Youth, 
when it does not demand the sacrifice of per- 
sonal distinction. To subdue such weak and 
unhappy prejudice, is, therefore, an essential 
step towards the progress of improvement. 
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xviV ^^^ ^^^^ '^^ ^^ common «ra. The events 
^^^^>r^^ which have lately passed^ and those which are 
Coocia- transpiring, though attended with terrifying con- 
vulsions, are peculiarly calculated to excite the 
attention, and to awaken the energies of Mind. 
The understahdings of men appear' alive to 
every object which concerns the wel&re of So- 
ciety. Notwithstanding the irritation which 
now subsists, we have every reason to believe 
that Cfvil Policy will finally be established in ra- | 
tional and dispassionate principles. Let us equal- 
ly cherish a pious solicitude for the liberties of the 
People, and the rightful authorities of the Go- 
vernment. The existence of the one depends 
•upon the preservation of the other. Let us 
cherish exalted sentiments and generous feel- 
ings ; and endeavour, by every laudable me- 
thod, to promote the progress of Truth and 
Knowledge. The effort is noble and promising. 
Should we fail in the attempt, we shall still be 
consoled by the consciousness of Rectitude and 
Virtue. Above all, let us beware of that cold- 
hearted Misanthropy which would degrade the 
Creation of The Almighty, and with sul- 
len malignity rejoice in the extermination of a 
World. 



Consisting of the Constitution of the Unit- 
ed States, ^;?rf/A^ Amendments thereto. 

W E the people of the United States^ 
m order to form a more perfect Union, establish 
justice, insure domestic tranquility, provide for 
the common defence, promote the general wel- 
fare, and secure the blessings of Liberty to our* 
selves and our posterity, do ordain and Es- 
tablish this CONSTITUTION for the Uni- 
ted States of America.. 

ARTICLE!. 

Sect. 1. ALL the legislative powers herein 
granted, shall be vested in a Congress of the 
United States, which shall consist of a Senate, 
and a House of Representatives. 

Sect. 2. Tlie House of Representatives shall 
be composed of members chosen every second 
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Af^en- y^ar by the people of the several states ; and the 
electors in each state shall have the qualifica- 
tions requisite for electors of the most numerous 
branch of the state legislature. 

No person shall be a Representative who 
shall not have attained to the age of twenty'-five 
years, and been seven years a citizen of the 
United States, and who shall iM>t, when elected, 
be an inhabitant of that state in which he shall 
be chosen. 

Representatives and direct taxes shall be ap- 
portioned among the several states which may 
be included within this union, according to 
their respective numbers, which shall be deter- 
mined by adding to the whole number of free 
persons, including those bound to service for a 
term of years, and, excluding Indians not tax- 
ed, three fifths of all other persons. The actual 
enumeration shall be made within three years 
after the first meeting of the Congress of the 
United States, and within every subsequent 
term often years, in such manner as they shall 
by law direct. The number of Representatives 
shall not exceed one for every thirty thousand, 
but each State shall have at least one Represen- 
tative ; and until such enumeration shall be 
made, the State of New-Hampshire shall be en- 
titled to chuse three ; Massachusetts, eight ; 
Rhode-Island and Providence Plantations, one ; 
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Connecticut, five ; New-York, six ; New- Ter- apipim- 
sey, four ; Pennsylvania, eight ^ Delaware, one -y 
Maryland, six ; Virginia^ ten ; North Carolina, 
five ; South Carolina, five j and Georgia, three. 

When vacancies happen in the representation 
from any State, the executive authority thereof 
shall issue writs of election to fill such vacancies. 

The House of Representatives shall chuse 
their Speaker and other officers ; and shall have 
the sole power of impeachment. 

Sect. 3. The Senate of the United States shall 
be composed of two Senators from each State, 
chosen by the legislature thereof, for six years ; 
and each senator shall have one vote. 

Immediately after they shall be assembled in 
consequence of the first election, they shall be 
divided as nearly as may be into three classes^ 
The seats of the senators of the first class shafll 
be vacated at the expiration of the second year, 
of the second class at the expiration of the fourth 
year, and of the third class at the expiration of 
the sixth year, so that one third may be chosen 
every second year : and if vacancies happen by 
resignation, or otheiwise, during the recess of 
the legislature of any State, the executive thereof 
may mtike temporary appointments until the 
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fill such vacancies. 



No person 3hall be a senator who shall not 
have attained the age of thirty years, and been 
nine years a citizen of the United States, and 
who shall not, when elected, be an inhabitant 
of that State for which he shall be <phosen. 

The Vice-President of the United Sts|tes shall 
be President of the Senate, but shall have no 
vote, unless they be equally divided. 

The Senate shall chuse their other officers, 
and also a President pro tempore^ in the absence 
of the Vice-President, or when he shall exercise 
the office of President of the United States. 

The Senate shall have the sole power to try 
all impeachments. When sitting for that pur- 
pose, they shall be on oath or affirmation. When 
/ the President of the United States is tried, the 
Chief Justice shall preside : and no person shall 
be convicted without the concurrence of two- 
thirds of the members present. 

Judgment, in cases of impeachment, shall not 
extend further than to removal from office, and 
disqualification to hold and enjoy any office of 
honor, trust, or profit, under the United States ; 
but the party convicted shall nevertheless be lia- 
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ble and subject to indictment, trial, judgment, A''**- 
and punishment, according to law. 

SecL 4. The times, places, and manner, of 
holding elections for Senators and Representa* 
lives, shall be prescribed in each State \)y the 
legislature thereof: but the Congress may, at 
any time, by Is^v, make or alter such regula- 
tions, except as to the places of chusing senators. 

The Congress shall assemble at least once in 
every year ; and such Meeting shall be on the 
first Monday in December, unless they shall, by 
law, appoint a different day. 

Sect. 5. Each House shall be the judge of 
the elections, returns, and qualifications of its 
own members, and a majority of each shall con- 
stitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and may 
be authorized to compel the attendance of ab- 
sent members, in such manner, and under such 
penalties, as each House may provide. 

Each House may determine the rules of its 
pi'oceedings, punish its members for discJrderly 
behaviour, and, with the concurrence of two^ 
thirds, expel a member. 

Each House shall keep a journal of itspi«>^ 
ceedings, and from time to time publish the 
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AFPiN-same, excepting such parts as may, in their 
'judgment, require secrecy ; and the yeas and 
nays of the members of each house, on any ques- 
tion, shall, at the desire of one-fifth of those 
present, be entered on the journal. 

Neither house, during the session of Congress, 
shall, without the consent of th# other, adjourn 
for more than three days, nor to any other place 
than that in which the twf) houses shall be sit- 
ting. 

Sect. 6. TTie Senators and Representatives 
shall receive a compensation for their services, 
to be ascertained by law, and paid out of the 
treasury of the United States. They shall in all 
cases, except treason, felony, and breach of the 
peace, be privileged from arrest during their at- 
tendance at the session of their respective house, 
and in going to and returning from the same ; 
and for any speech or debate in either house, 
they shall not be questioned in any other place. 

No Senator or Representative shall, during 
the time for which he was elected, be appointed 
to any civil office under the authority of the 
United States, which shall have been created, or. 
the emoluments whereof shall have been en- 
creased during such time 3 and no person hold- 
ing any office under the United States, shall be 
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a member of either house during his continuance ^^H^' 
in office. 

Sect. 7. All bills for raising revenue shall ori- 
ginate in the House of Representatives ; but the 
Senate may propose or concur, with amend- 
ments, as on other bills- 

Every bill which shall have passed the House 
of Representatives and the Senate, shall, before 
it become a law, be presented to the President 
of the United States : if he approve, he shall 
sign it ; but, if not, he shall return it, with his 
objections, to that house in which it shall have 
originated, who shall enter the objections at larg6 
oh their journal, and proceed to reconsider it. 
If, after such reconsideration, two thitds of that 
house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, 
by which it shall likewise be reconsidered ; and 
if approved by two thirds of that house, it shall 
become a law. But in all such cases, the vote^ 
of both houses shall be determined by yeas and 
nays : and the names of the persons voting for 
and against the bill, shall be entered on the 
journal of each house respectively. If any bill 
shall not be returned by the President within ten 
days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like 
manner as if he had signed it, unless the Con- 
gress by their adjournment, prevent its return, 
in which case it shall not be a law, ■ 
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AF?Eir- Every order, resolution, or vote, to v^^hich the 
concurrence of the Senate and House of Repre- 
sentatives may be necessary (except on a ques- 
tion of adjournment) shall be presented to the 
President of the United States ; and before the 
same shall take effect, shall be approved by him; 
or, being disapproved by him, shall be repassed 
by two thirds of the Senate and House of Re- 
presentatives, according to the rules and limita- 
tions prescribed in the case of a bill. 

Sect. 8. The Congress shall have power — 

To lay and collect taxes, duties, imposts, and 
excises, to pay the debts, and provide for the 
common defence and general welfare of the 
United States ; but all duties, imposts, and ex- 
cises, sh^ll be uniform throughout the United 
States : 

To borrow money on the credit of the Unit- 
ed States : 

To regulate commerce with foreign nations^ 
and among the several States, and with the In- 
dian tribes : 

To establish an uniform rule of naturaliza- 
tion, and uniform laws on the subject of bank- 
ruptcies throughout the United States : 
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Sect. 9. The migration or importation of such ap^iw- 
persons as any of the States now existing shall 
think proper to admit, shall not be prohibited 
by the Congress prior to the year one thousand 
eight hundred and eight ; but a tax or duty may 
be imposed on such importation, not exceeding 
ten dollars for each person. 

Xhe privilege of the writ of habeas corpus shaU 
not be suspended, unless when, in cases of re- 
bellion or invasion, the public safety m^y re- 
quire it. 

No bill of attainder, or ex post facto law, shall 
be passed. 

# • 

No capitation, or other direct tax, shall be 
laid, unless in proportion to the census, ox enu- 
meration herein before directed to be taken. 

No tax or duty shall be laid on articles ex- 
ported from any State. No preference shall be 
given by any regulation of commerce'or revenue 
to the ports of one State over those of another: 
nor shall vessels bound to, or from one State be 
obliged to enter, clear, pr pay duties in another. 

No money shall be drawn from the treasury, 
-but in consequence pf appropriations made by 
law ; and a regular statement and account of the 
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ApfiK- To make rules for the Government and regu- 

PIZ. « 

lation of the land and naval forces : 



To provide for calling forth the militia to ex- 
ecute the laws of the Union, suppress insurrec- 
tions, and repel invasions : 

To provide for organizing, irming, and dis- 
ciplining the militia, and for governing such 
part of them as may be employed in the service 
of the United States, reserving to the States re- 
spectively, the appointment of the officers, and 
the authority of training the militia according to 
the discipline prescribed by Congress : 

To exercise exclusive legislation in all cases 
whatsoever, over such district (not exceeding 
ten miles square) as may by session of particular 
States, and the acceptance of Congress, become 
the seat of the Government of the United States, 
and to exercise like authority over all places pur- 
chased by the consent of the legislature of the 
State in which the same shall be, for the erection 
of forts, magazines, arsenals, dock-yards, and 
other needful buildings : — And, 

To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
povirers, and all other powers vested by this Con- 
jBtitution ixi^ the Government of the United 
States, or in any department or officer thereof 
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Sect* 9. The migration or importation of such ap^iw- 
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think proper to admit, shall not be prohibited 
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• ■ ■ 

No capitation, or other direct tax, shall be 
laid, unless in proportion to the census, ox enu- 
meration herein before directed to be taken. . 

No tax or duty shall be laid on articles ex- 
ported from any State. No preference shall be 
.given by any regulation of commerce'or revenue 
to the ports of one State over those of another : 
lior shall vessels bound to, or from one State be 
obliged to enter, clear, pr pay duties in another. 
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A»»iK- receipts and expenditures of all public money 
shall be published from time to time. 

No title of nobility shall be granted by the 
United States ; and no person holding any office 
of profit or trust under them, shall, without the 
consent of the Congress^ accept of any present, 
emolument, office, or title, of any kind what- 
ever, from any king, prince, or foreign State* 

Sect. 10. No State shall enter into any treaty, 
alliance, or confederation ; grant letters ci 
marque and reprisal ; coin money, emit bills of 
credit 9 make any thing but gold and silver coin 
a tender in payment of debts ; pass any bill ci 
attainder, ex post facto law, or law impairing the 
obligation of contracts, or grant any title of no- 
bility. 

No State shall, without the consent of the 
Congress, lay any imposts, or duties on imports, 
or exports, except what may be absolutely ne- 
cessary for executing its inspection laws ; and 
the net produce of all duties and imposts, laid 
by any State on imports, or exports, shall be for 
the use of the treasury of the "United States ; and 
all such laws shall be subject to the revision and 
controul of the Congress. No State shall, with- 
out the consent of Congress, lay any duty of ton- 
nage, keep troops, or ships of war in time of 
peace, enter into any agreement or compact 
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With another State, or with a foreign power, or^''**"" 
engage in war, unless actually invaded, or in ^^nrv 
such imminent danger as will not admit of delay. 

ARTICLE II. 

Sect* 1. The executive power shall be vested 
in a President of the United States of America^ 
He shall hold his office during the term of four 
years, and, together with the Vice-President, 
chosen for the same term, be elected as follows : 

Each State shall appoint, in such manner 8$ 
the legislature thereof may direct, a number of 
electors^ equal to the whole number of Senators 
and Representatives to which the State may be 
entitled in the Congress : but no Senator or Re- 
presentative, or person holding an office of trust 
or profit under the United States, shall be ap- 
pointed an elector. 

The electors shall meet in their respective 
States, and vote by ballot for two persons, of 
whom one at least shall not be an inhabitant of 
the same State with themselves. And they shall 
make a list of all the persons voted for, and of ' 
the number of votes for each ; which list they 
shall sign and certify, and transmit, sealed, to the 
seat of the Government of the United States, di» / 

rected to the President of the Senate. The Pre- i 

sident of the Senate shall, in the presence of the. ^. 
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Af PIN- Senate and House of Representatives, open all 
the certificates, and the votes shall then be count- 
ed. The person having the greatest number of 
votes shall be the President, if such number be 
a majority of the whole number of electors ap- 
pointed ; and if there be more than one who 
have such majority, • and have an equal number 
of votes, then the House of Representatives 
shall immediately chuse by ballot one of them 
for President ; and if no person have a majority, 
then from the five highest on the list the said 
House shall in like manner chuse the President. 
But in chusing the President, the votes shall be 
taken by States, the representation from each 
State having one vote ; a quorum fi3r this pur- 
pose shall consist of a member or members from 
two-thirds of the States, and a majority of aU 
the States shall be necessary to a choice.' In 
every case after the choice of the President, the 
person having the greatest number of votes of 
the electors shall be the Vice-President. But 
if there should remain two or more who have 
equal votes, the Senate shall chuse from thcia 
by ballot the Vice-President. 

The Congress may determine the time of chu- 
sing the electors, and the day on which they 
shall give their votes ; which day shall be the 
same throughout the United States. 
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No person except a natural bom citizen, or a avp«n-» 
citizen of the United States, at the time of the 
adoption of this Constitution, shall be eligible to 
the office of President i neither shall any person 
be eligible to that office who shall not have at- 
tained to the age of thirty-five years, and have 
been fourteen years a resident within the United 
States. 

In case of the removal of the President from 
office, or of his death, resignation, or inability 
to discharge the powers and duties of the said 
offl'ce, the same shall devolve on the Vice-Pre- 
sident ; and the Congress may by law provide 
for the case of removal, death, resignation, or 
inability, both of the President and Vice-Presi- 
dent, declaring what officer shall tben act as 
President ; and such officer shall act accordmg- 
ly, until the disability be removed, or a Presi- 
dent shall be elected. 

The President shall, at stated times, receive 
for his services a compensation, which shall nei- 
ther be increased nor diminished during the pe- 
riod for which he shall have been elected ; and 
he shall not receive within that period any other 
emolument from the United States, or any of 
/hem. 



B«;fore he enter on the execution of his g; 
he shall take the following oath or affirmation ^ 
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A»'«^- « I do solemnly swear (or affirm) that I will 
faitlifuUy execute the office of President of the 
United States ; and will, to die best of my abi- 
lity, preserve, protect, and defend the Consti- 
tution of the United States." 

m 

Sect. 2. The President shall be commander 
in chief of the army and navy of the United 
States, and of the militia of the several Statts, 
when called into the actual service of the Unit- 
ed States ; he may require the opinion, in writ- 
ing> of the principal officer in each of the exe- 
cutive departments, upon any subject relating 
to the duties of their respective offices, and he 
shall have power to grant reprieves and pardons 
for offences against the United States, except 
in cases of impeachment. 

He shall have power, by and with the advice 
and consent of the Senate, to make treaties, 
provided two-thirds of the Senators present con- 
cur ; and he shall nominate, and by and with 
the advice and consent of the Senate, shall ap- 
point ambassadors, other public ministers and 
consuls, judges of the supreme court, and all 
other officers of the United States, whose ap- 
pointments are not herein otherwise provided 
for, and which shall be established by law. But 
the Congress may by law vest the appointment 
of such inferior officers as they tlnnk proper, in 
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the President alone, in the courts of law, or in ^t."*^ 

the heads of departments. 

The President shall have power to fill tip art 
vacancies that may happen during the recessof 
the Senate, by granting con^missions which shall 
expire at the end of their next session. 

Sect.^, He shall from time !o time give to 
the Congress infovmation of the state of thtf 
Union, and recommend to their considerationf 
such measures as he shall judge necessary anrf 
expedient ? He may, on extraordinairy occa* 
sions, convene both Houses, or either of them \ 
and in case of dis^reement between ^hem, with 
respect to the time of adjournment, he may ad* 
journ them to such time as he shall think pro^ 
per : He shall receive ambassadors and other 
public ministers : He shall take care that the 
laws be faithfully executed, and shall commit* 
sion all the officers of the United States. 

I r 

i 

Sect. 4. The President, Vice-Pre«ident, and 
all civil officers of the United States, shall be re- 
moved from office on impeachment for, and con- 
viction of, treason, bribery, or other high crim<i^ 
and misdemeanors. 

ARTICrX III. 

Sect. 1. The judicial power of the United 
States, shall be vested in one su]>reme court, and 
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appin- Jjj such inferior courts as the Congress may from 
time to time ordain and establish. The judges, 
both of the supreme and inferior court, shall 
hold their offices during good behaviour ; and 
shall, at stated times/ receive for their services, 
a compensation, which shall not be diminished 
during their continuance in office. 

Sect. 2. The judicial power shall extend to 
all cases, in law and equity, arising under this 
Constitution, the laws of the United States, and 
treaties made, or which shall be made, under 
their authority ; to all cases affecting ambassa- 
dors, other public ministers, and consuls , to 
all cases of admiralty and maritime jurisdiction ; 
to controversies to which the United States shall 
be a party ; to controversies between two or 
more States, between a State and citizens of ano- 
ther State, between citizens of different States, 
between citizens of the same State, claiming 
lands under grants of different States, and be- 
tween a State, or the citizens thereof, and fo- 
reign States, citizens, or subjects. 

In all cases, affecting ambassadors, other pub- 
lic ministers, and consuls, and those in which 
a State shall be a party, the supreme court shall 
have original jurisdiction. In all the other ca- 
ses before mentioned, the supreme court shall 
have appellate jurisdiction, both as to law and 
fact, with such exceptions, and under such re- 
gulations as the Goiv^tess shall make* 



The trial of all crimes, except in cases of im-'^''*^ 

4 * DIX. 

peachment, shall be by jury ; and such trial 
shall be held in the State where the said crimes 
shall have been committed ; but when not com- 
mitted within any State, the trial shall be at 
such place or places as the Congress may by 
law have directed. 

. Sect. 3. Treason against the United St.ates,r 
shall consist only in levying war against tljem, or 
in adhering to their enemies, giving them aid 
and comfort. No person shall be convicted of 
treason unless on the testimony of two witnes- 
ses to the same overt act, or on confession in 
open court. 

The Congress shall have power to declare the 
punishment of treason : but no attainder of trea- 
son shall work corruption of blood, or forfeiture, 
except during the life of the person attainted. 

articl:^ IV- 

Sect. 1 . Full faith and credit shall be given, 
in each State, to the public acts, records, and 
judicial proceedings of every other State. And 
the Congress may, by general laws, prescribe 
the manner in which such acts, records, and pro- 
ceedings shall be proved, and the effect thereof, 

N n 
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Affik- Sect. 2. The citizens of each State shall be 
entitled to all privileges and immunities of citi- 
zens in the several States. 

A person charged in any State with treason, 
felony, or other crime, who shall flee from jus- 
tice, and be found in another State, shall, on 
demand of the executive authority of the State 
from which he fled, be delivered up, to be re- 
moved to the State having jurisdiction of the 
crime. 

No person, held to service or labour in one 
State, under the laws thereof, escaping into any 
other, shall, in consequence of any law or regu- 
lation therein, be discharged from such service 
or labour ; but shall be delivered up on claim of 
the party to whom such service or labour may 
be due. 

Sect. &. New States may be admitted by the 
Congress into this Union : but no new-State shall 
be formed or erected within the jurisdiction of 
any other State ; nor any State be formed by the 
junction of two or more States, or parts of States, 
without the consent of the legislatures of the 
States concerned, as well as of the Congress. 

The Congress shall have power to dispose of, 
and make all needful rules and regulations re- 
specting the territory or other property belonging 



APPENDIX. aOl 

to the United States ; and nothing in this Con-*^*'"''* 
stitution shall be so construed, as to prejudice 
any clakns of the United States, or of any par- 
ticular State. 

SecL4. The United States shall guarantee to 
every State in this Union, a republican form of 
Government ; and shall protect each of them 
against invasion ; and on application of the le- 
gislature, or of the executive (when the legrsla- 
turc cannot be convened) against domestic vio- 
lence. 

ARTICLE V. 

The Congress, whenever two-thirds of both 
Houses shall deem it necessary, shall prpposd 
amendments to this Constitution, or, on the ap- 
plication of the legislatures of two-thirds of the 
several States, shall call a convention for pro- 
posing amendments, which, in either case, shall 
be valid, to all intents and purposes, as part of 
this Constitution, when ratified by the legisla- 
tures of three-fourths of the several States, or by 
conventions in three-fourths thereof, as the one 
or the other mode of ratification may be propo- 
sed by the Congress ; provided, that no amend- 
ment, which may be made prior to the year one 
thousand eight hundred and eight, shall in any 
manner affect the first and fourth clauses in the 
ninth section of the first article ;. and that no 
State, without its consent, shall be deprived of 
its equal suffrage in the Senate. 
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ARTICLE VI. 

I 

All debts contracted, and engagements en- 
tered into, before the adoption of this Consti- 
tution, shall be as valid against the United States, 
under this Constitution, as under the confede- 
ratiot). 

This Constitution, and the laws of the United 
States which shall be made in pursuance there- 
of, and all treaties made, or which shall be 
made, under the authority of the United States, 
shall be the supreme law of the land : and the 
judges in every State, shall be bound thereby, 
any thing in the Constitution or laws of any 
State to the contrary notwithstanding. 

The Senators and Representatives before men- 
tioned, and the members of the several State le- 
gislators, and all executive and judicial officers, 
both of the United States and of the several 
States, shall be bound by oath or affirmation, to 
support this Constitution ; but no religious test 
shall ever be required as a quali6cation to any of- 
fice or public trust under the United States. 

ARTICLE VII. 

The ratification of the convention of nine 
States, shall be sufficient for the establishment 
of this Constitution between the States so ratify- 
ing the same. 
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ARTICLES in addition to. and amendment of. a^*«n- 
the Constitution ^Me United States 
^America, proposed by Congress, and ra^ 
iijied by the Legislatures of the several States^ 
pursuant to the Jifth Article of the original 
Constitution. 

ARTICLE I. 

AFfER the first enumeration required by 
the first article of the Constitution, there shall be 
one Representative for every thirty thousand, 
until the number shall amount to one hundred, 
after which the proportion shall be so regulated 
by Congress, that there shall be not less than one 
hundred Representatives, nor less than one Re- 
presentative for every forty thousand persons, 
until the number of Representatives shall amount 
to two hundred ; after which the proportion shall 
be so regulated by Congress, that there shall 
not be less than two hundred Representatives, 
nor more than one Representative for every fifty- 
thousand persons* 

ARTICLE IL 

No law varying the compensation for the ser- 
vices of the Senators and Representatives, shall 
take effect, until an election of Representatives 
shall have intervened. 
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ARTICLE III. 

Congress shall make no law respecting an es- 
tablishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of 
speech, or of the Press ; or the right of the peo- 
ple peaceably to assemble, and to petition the 
Government for a redress of grievances. 

ARTICLE IV. 

A well regulated militia being necessary to 
the security of a free State, the right of the peo- 
ple to keep and bear arms shall not be infringed. 

ARTICLE V. 

• No soldier shall in time of peace be quartered 
in any house without the consent of the owner, 
nor in time of war, but in a manner to be pre- 
scribed by law. 

ARTICLE VI. 

The right of the people to be secure in their 
persons, houses, papers, and effects, against un- 
reasonable searches and seizures, shall not be 
violated, and no warrants shall issue, but upon 
probable cause, supported by oath or affirmation, 
and particularly describing the place to be 
searched, and the person or things to be seized. 

ARTICLE Vir. 

No person shall be held to answer for a capital 
or otherwise infamous crime, unless on a prescn- 
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timent or indictment of a grand jury, except in ^"" 
cases arising in the land or naval forces, or in 
the militia when ih actual service in time of v^ar 
Or public danger ; nor shal|.^ny person be sub* 
ject for the same offence to be twice put in jco- 
pardy of life or limb ;• nor shall be compelled in 
any criminal case to be & witness against him- 
self, nor be deprived of life, liberty, or property, 
without due process of law y nor shall private 
property be taken for public use without just 
compensation. 

^ ARTICLE VIII. 

In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by 
an imjfertial jury of the State and district where- 
in the crime shall have been committed, which 
district shall have been previously ascertained by 
law, and to be informed of the nature and cause 
of the accusation ; to be confronted with the 
witnesses against him ; to have compulsory pro- 
cess for obtaining witnesses in his favor, and to 
have the assistance of counsel for his defence. 

ARTICLE IX. 

In suits at common law, w^here the value in 
controversy shall exceed twenty dollars, the right 
of trial by jury shall be preserved, and no fact, 
tried by a jury, shall be otherwise re-examined 
in any court of the United States, than accord- 
ing to the rules of the common law. 
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ARTICLE X. 

Excessive bail shall not be required, nor ex» 
cessive fines imposed, nor cruel and unusual pur 
nishments inflicted. 

ARTICLE XI. 

The enumeration in the Constitution^ of cer- 
tain rights shall not be construed to deny or dis- 
parage others retained by the people. 

ARTICLE XIL 

The powers not delegated to the United 
States by the Constitution, nor prohibited by it 
to the States, are reser\'cd to the States respec- 
tively, or to the people. 
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